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Calendar No.

117TH CONGRESS
1ST SESSION S’

[Report No. 117- ]

To authorize appropriations for fiscal year 2022 for military activities of
the Department of Defense, for military construction, and for defense
activities of the Department of Emnergy, to preseribe military personnel
strengths for such fiscal year, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Mr. REED (for himself and Mr. INTTOFE), from the Committee on Armed Serv-
ices, reported the following original bill; which was read twice and placed
on the calendar

A BILL

To authorize appropriations for fiscal year 2022 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths

for such fiscal year, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-

thorization Act for Fiscal Year 20227,

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) D1visioNns.—This Act is organized into four divi-

sions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—DMilitary Construction Author-
1zations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Authoriza-
tions.

(4) Division D—Funding Tables.

(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:
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Short title.
Organization of Act into divisions; table of contents.
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Congressional defense committees.
Budgetary effects of this Act.
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TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
101. Authorization of appropriations.
Subtitle B—Army Programs

121. Multiyear procurement authority for AII-64E Apache helicopters.

122. Multiyear procurement authority for UH-60M and HH-60M Black
Hawk helicopters.

123. Report and limitations on acquisition of Integrated Visual Augmenta-
tion System.

124. Modification of deployment by the Army of interim cruise missile de-
fense capability.
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See. 131.

See. 136.

See. 137.
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Sec. 145.
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TITLE

See. 201.

ec. 132.
ec. 133.
See. 134.

147.
148.

ec. 149.

162.
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Subtitle C—Navy Programs

Ixtension of prohibition on availability of funds for Navy port water-
borne security barriers.

Analysis of certain radar investment options.

Extension of report on Littoral Combat Ship mission packages.

Extension of procurement authorities for certain amphibious ship-
building programs.

Limitation on decommissioning or inactivating a battle force ship be-
fore the end of expected service life.

Acquisition, modernization, and sustainment plan for carrier air
wings.

Improving oversight of Navy contracts for shipbuilding, conversion,
and repair.

Subtitle D—Air Foree Programs

Required minimum inventory of tactical airlift aircraft.

Extension of inventory requirement for Air Force fighter aircraft.

Prohibition on use of funds for retirement of A—10 aircraft.

Requirements relating to reports on fighter aireraft.

Prohibition on additional F-35 aircraft for the Air National Guard.

Prohibition on availability of funds for reducing the number of KC-
135 aircraft of the Air National Guard designated as primary
mission aircraft inventory.

Authority to divest 18 KC-135 aireraft.

Prohibition on use of funds for a follow-on tanker aircraft to the KC-
46 aircraft.

Maintenance of B—1 bomber aircraft squadrons.

Subtitle E—Defense-wide, Joint, and Multiservice Matters

Prohibition on duplication of efforts to provide air- and space-based
eround moving target indicator capability.

Limitation on funds for armed overwatch aircraft.

Transition of F-35 program sustainment from Joint Program Office
to Air Force and Navy.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211.

See. 213.
See. 214.
See. 215.
See. 216.

Inerease in allowable rate of basic pay for certain employees of De-
fense Advanced Research Projects Agency.

Additional mission arcas for mechanisms for expedited access to tech-
nical talent and expertise at academic institutions by Depart-
ment of Defense.

Modification of other transaction authority for research projects.

Artificial intelligence metrics.

Modification of the Joint Common Foundation Program.

Executive education on emerging technologies for senior civilian and
military leaders.
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Improvements relating to national network for microelectronics re-
search and development.

Activities to accelerate domestie quantum computing capabilities.

Pilot programs for passive telecommunications infrastructure to fa-
cilitate installation 5G- deployment.

National Guard participation in microreactor testing and evaluation.

Limitation on transfer of certain operational flicht test events and re-
duction in operational flight test capacity.

Limitation on availability of funds for the IHigh Accuracy Detection
and Exploitation System.

Subtitle C—Codification and Technical Corrections

Codification of direct hire authority at personnel demonstration lab-
oratories for advanced degree holders.

Codification of authorities relating to Department of Defense science
and technology reinvention laboratories.

Codification of requirement for Defense Established Program to
Stimulate Competitive Research.

Technical correction to pilot program for enhancement of research,
development, test, and evaluation centers of Department of De-
fense.

Subtitle D—Plans, Reports, and Other Matters

Study on efficient use of Department of Defense test and evaluation
organizations, facilities, and laboratories.

Analysis of potential modifications to Department of Defense un-
manned aerial systems categorization.

Digital development infrastructure plan and working eroup.

Optionally Manned Fighting Vehicle requirements analysis.

Making permanent requirement for annual report by Director of
Operational Test and Evaluation.

TITLE IHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Energy and Environment

Expansion of purposes of Sentinel Landscapes Partnership program
to include resilience.

Maintenance of current analytical tools in evaluating energy resilience
measures.

Military Aviation and Installation Assurance Clearinghouse matters.

Exemption from prohibition on use of open-air burn pits in contin-
gency operations outside the United States.

Demonstration program on domestic production of rare earth ele-
ments from coal byproducts.

Authority to transfer amounts derived from energy cost savings.

Sense of Senate on energy independence and diversification.

Subtitle C—National Security Climate Resilience

Short title.
Definitions.
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See. 333. Climate resilience in planning, engagement strategies, infrastructure,
and force development of Department of Defense.

See. 334. Climate Resilience Infrastructure Initiative of the Department of De-
fense.

See. 335. Assessment of climate risks to infrastructure of Department of De-
fense.

Subtitle D—Treatment of Perfluoroalkyl Substances and Polyfluoroalkyl
Substances
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Treatment by Department of Defense of perfluoroalkyl substances

and polyfluoroalkyl substances.

Sec. 352, Publie disclosure of testing and results of Department of Defense
testing for perfluoroalkyl or polyfluoroalkyl substances and ad-
ditional requirements for testing.

See. 353. Extension of transfer authority for funding of study and assessment
on health implications of per- and polyfluoroalkyl substances
contamination in drinking water by Agency for Toxic Sub-
stances and Disease Registry.

See. 354. Report  on  remediation  of  perfluoroalkyl — substances and
polyfluoroalkyl substances at certain military installations.

See. 355. Report on schedule for completion of remediation of perfluoroalkyl

substances and polyfluoroalkyl substances.

Subtitle E—Other Matters

See. 371. Extension of temporary authority to extend contracts and leases
under the ARMS Initiative.

Sec. 372. Incident reporting requirements for Department of Defense regarding
lost or stolen weapons.

See. 373. Repeal of sunset for naval vessel examination report.

Sec. 374. Report on ammunition organic industrial base modernization by De-
partment of the Army.

See. 375. Annual report by Secretary of the Navy on ship maintenance.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

Sec. 401. End strengths for active forees.

Sec. 402. Authority with respect to authorized strengths for general and flag
officers within the Armed Forces for emerging requirements.

Sec. 403. Additional authority to vary Space Foree end strength.

Sec. 404. Temporary exemption from end strength grade restrictions for the
Space Force.

Subtitle B—Reserve Forees

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

See. 414. Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations

See. 421. Military personnel.
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TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy

501. Increase in authorized lieutenant commander billets in the Navy.
502. Time in grade requirements.

Subtitle B—General Service Authorities and Correction of Military Records

See.
See.
See.

See.
See.

See.
See.

See.
See.

PART I— SELECTIVE SERVICE REFORM

511. Modernization of the Selective Service System.

512. Report on exemptions and deferments for a possible military draft.
513. Report on processes and procedures for appeal of denial of status or
benefits for failure to register for Selective Service.

514. Responsibilities for national mobilization; personnel requirements.
515. Enhancements to national mobilization exercises.

PART II—OTHOER MATTERS

518. Military service independent racial disparity review.

519. Appeals to Physical Evaluation Board determinations of fitness for
duty.

520. Extension of paid parental leave.

520A. Bereavement leave for members of the Armed Forees.

Subtitle C—Prevention and Response to Sexual Assault, Harassment, and

See.

See.

See.

See.

See.

See.

See.

See.

See.

See.

See.

See.

Related Misconduct, and Other Military Justice Matters

521. DoD Safe IHelpline authorization to perform intake of official re-
stricted and unrestricted reports for eligible adult sexual as-
sault vietims.

522. Assessment of relationship between command climate and the preven-
tion and adjudication of military sexual misconduct.

523. Poliey for ensuring the annual report regarding sexual assaults in-
volving members of the Armed Forces includes information on
race and ethnieity of vietims.

524. Department of Defense tracking of allegations of retaliation by vie-
tims of sexual assault or sexual harassment and related per-
sons.

525. Special Vietim’s Counsel representation of civilian vietims of sex-re-
lated offenses.

526. Notice to victims of further administrative action following a deter-
mination not to refer to trial by court-martial.

527. Recommendations on separate punitive article in the Uniform Code
of Military Justice on violent extremism.

528. Determination and reporting of missing, absent unknown, absent
without leave, and duty status-whereabouts unknown service
members.

529. Conduct unbecoming an officer.

530. Analysis of the use of non-judicial punishment.

530A. Sexual Assault Response Coordinator Military Oeccupational Spe-
clalty.

530B. Implementation of recommendations of the Independent Review
Commission on Sexual Assault in the Military.

Subtitle D—DMilitary Justice Reform and Sexual Assault Prevention
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531.
532.
533.

534.

536.
537.
539.

540.
541.
542.
543.
544.
545.
546.
547.
548.
549.
550.
551.
552.

PART I—MILITARY JUSTICE MATTERS

Special vietim prosecutors.

Policies with respeet to special vietim prosecutors.

Definition of military magistrate, special victim offense, and special
vietim prosecutor.

Clarification of applicability of domestic violence and stalking to dat-
ing partners.

Clarification relating to who may convene courts-martial.

Inclusion of sexual harassment as general punitive article.

Determinations of impracticability of rehearing.

Plea agreements.

Opportunity to obtain witness and other evidence in trials by court-
martial.

Former jeopardy.

Advice to convening authority before referral for trial.

Preliminary hearing.

Detail of trial counsel.

Sentencing reform.

Uniform, document-based data system.

Primary prevention workforce.

Annual primary prevention research agenda.

Iull functionality of certain advisory committees and panels.

Military defense counsel parity.

Resourcing.

Applicability to the United States Coast Guard.

Effective date.

PART II—MILITARY JUSTICE IMPROVEMENT AND INCREASING PREVENTION

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
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566.
567.
569.
570.

571.

572.

573

Short title.

Improvement of determinations on disposition of charges for certain
offenses under UCM.J with authorized maximum sentence of
confinement of more than one year.

Modification of officers authorized to convene general and special
courts-martial for certain offenses under UCMJ with author-
ized maximum sentence of confinement of more than one year.

Discharge using otherwise authorized personnel and resources.

Monitoring and assessment of modification of authorities by Defense
Advisory Committee on Investigation, Prosecution, and Defense
of Sexual Assault in the Armed Forces.

Limitation on modifications to sexual assault reporting procedures.

Professionalization of military prosecutors.

Increased training and education on military sexual assault.

Increasing the physical security of military installations.

Effective date and applicability.

Subtitle E—Member Education, Training, and Transition

Modification of grant program supporting science, technology, engi-
neering, and math education in the Junior Reserve Officers’
Training Corps to include quantum information sciences.

Allocation of authority for nominations to the military service acad-
emies in the event of the death, resignation, or expulsion from
office of a member of Congress.

Troops-to-Teachers Program.
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574. Combating foreign malign influence.
575. Prohibition on implementation by United States Air Foree Academy
of civilian faculty tenure system.

Subtitle F—DMilitary Family Readiness and Dependents’ Education

581. Certain assistance to local educational agencies that benefit depend-
ents of military and civilian personnel.

582. Pilot program to establish employment fellowship opportunities for
military spouses.

Subtitle G—Other Matters and Reports

591. Amendments to additional Deputy Inspector General of the Depart-
ment of Defense.

592. Inclusion of Senior Reserve Officers’ Training Corps data in diversity
and inclusion reporting.

593. Modified deadline for establishment of special purpose adjunct to
Armed Services Vocational Aptitude Battery test.

594. Reports on Air Force personnel performing duties of a Nuclear and
Missile Operations Officer (13N).

595. Reports on security force personnel performing protection level one
duties.

TITLE VI—MILITARY COMPENSATION

601. Basic needs allowance for members on active service in the Armed
Forees.

602. Equal ineentive pay for members of the reserve components of the
Armed Forees.

603. Extension of expiring travel and transportation authorities.

604. Repeal of expiring travel and transportation authorities.

605. One-year extension of certain expiring bonus and special pay authori-
ties.

606. Requirements in connection with suspension of retired pay and retire-
ment annuities.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—TRICARE and Other Health Care Benefits

701. Addition of preconception and prenatal carrier screening coverage as
benefits under TRICARE program.

702. Coverage of overseas subacute and hospice care for eligible overseas
dependents of members of the uniformed services.

703. Modification of pilot program on receipt of non-generic prescription
maintenance medications under TRICARE pharmacy benefits
program.

Subtitle B—Health Care Administration
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—

Revisions to TRICARE provider networks.

Implementation of an integrated TRICARE program through effec-
tive market management.

Establishment of centers of excellence for enhanced treatment of ocu-
lar injuries.

Mandatory training on health effects of burn pits.
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741.
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Removal of requirement for one year of participation in certain med-
ical and lifestyle incentive programs of the Department of De-
fense to receive benefits under such programs.

Authority of Secretary of Defense and Secretary of Veterans Affairs
to enter into agreements for planning, design, and construction
of facilities to be operated as shared medical facilities.

Consistency in accounting for medical reimbursements received by
military medical treatment facilities from other Federal agen-
cies.

Subtitle C—Reports and Other Matters

Access by United States Government employees and their family
members to certain facilities of Department of Defense for as-
sessment and treatment of anomalous health conditions.

Extension of authority for Joint Department of Defense-Department
of Veterans Affairs Medical Facility Demonstration Fund.

Comptroller General study on implementation by Department of De-
fense of recent statutory requirements to reform the military
health system.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Repeal of preference for fixed-price contracts.

Improving the use of available data to manage and forecast service
contract requirements.

Assessment of impediments and incentives to improving the acquisi-
tion of commercial technology, products, and services.

Pilot program on acquisition practices for emerging technologies.

Annual report on highest and lowest performing acquisition programs
of the Department of Defense.

Sec. 806. Systems engineering determinations.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

See.
See.
See.

See.
See.
See.

See.
See.

See.
See.

811.
812.
813.

814.
815.
816.

817.
818.

819.
820.

Limitations

Recommendations on the use of other transaction authority.

Modified condition for prompt contract payment eligibility.

Exclusion of certain services from intergovernmental support agree-
ments for installation-support services.

Modification of prize authority for advanced technology achievements.

Cost or pricing data reporting in Department of Defense contracts.

Authority to acquire innovative commercial products and services
using general solicitation competitive procedures.

Reporting requirement for defense acquisition activities.

Department of Defense contractor professional training material dis-
closure requirements.

Report on place of performance requirements.

Multiyear contract authority for defense acquisitions specifically au-
thorized by law.

Subtitle C—Industrial Base Matters
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835.
834.

835.

841.
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902.
905.
904.

905.
906.
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Addition of certain items to list of high priority goods and services
for analyses, recommendations, and actions related to sourcing
and industrial eapacity.

Prohibition on acquisition of personal protective equipment from non-
allied foreign nations.

Further prohibition on acquisition of sensitive materials.

Requirement for industry days and requests for information to be
open to allied defense contractors.

Assessment of requirements for certain items to address supply chain
vulnerabilities.

Requirement that certain providers of systems to Department of De-
fense disclose the source of printed circuit boards when sourced
from certain countries.

Employment transparency regarding individuals who perform work in
the People’s Republice of China.

Subtitle D—Small Business Matters

Clarification of duties of Director of Small Business Programs.

Data on Phase III Small Business Innovation Research and Small
Business Technology Transfer program awards.

Pilot program to incentivize employee ownership in defense con-
tracting.

Subtitle E—Other Matters

Technology protection features activities.

Independent study on technical debt in software-intensive systems.

Determination with respect to optical fiber transmission equipment
for Department of Defense purposes.

Two-year extension of Selected Aequisition Report requirement.

Military standards for high-hardness armor in combat vehicle speci-
fications.

Revisions to the Unified Facilities Criteria regarding the use of vari-
able refrigerant flow systems.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT

Change in eligibility requirements for appointment to certain Depart-
ment of Defense leadership positions.

Renaming of Air National Guard to Air and Space National Guard.

Joint Aviation Safety Council.

Assignments for participants in the John S. MeCain Strategic De-
fense Fellows Program.

Alignment of Close Combat Lethality Task Force.

Management innovation activities.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

1001. General transfer authority.
1002. Commission on Planning, Programming, Budgeting, and Execution

Reform.

1003. Plan for consolidation of information technology systems used in the

planning, programming, budgeting, and execution process.
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Subtitle B—Counterdrug Activities

See. 1011. Codification and expansion of authority for joint task forces of the
Department of Defense to support law enforcement agencies
conducting counter-terrorism, counter-illicit trafficking, or
counter-transnational organized erime activities.

Sec. 1012, Extension of authority to support a unified counterdrug and
counterterrorism campaign in Colombia.

Subtitle C—Naval Vessels

@
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1021. Modification to annual naval vessel construction plan.
1022. Navy battle force ship assessment and requirement reporting.
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Subtitle D—Counterterrorism

See. 1031. Extension of prohibition on use of funds for transfer or release of
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba, to the United States.

Sec. 1032, Extension of prohibition on use of funds to construet or modify fa-
cilities in the United States to house detainees transferred
from United States Naval Station, Guantanamo Bay, Cuba.

See. 1033. Extension of prohibition on use of funds for transfer or release of
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba, to certain countries.

Sec. 1034. Extension of prohibition on use of funds to close or relinquish con-
trol of United States Naval Station, Guantanamo Bay, Cuba.

See. 1035. Report on medical care provided to detainees at United States Naval
Station, Guantanamo Bay, Cuba.

Subtitle E—Miscellancous Authorities and Limitations
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1041. Notification of significant Army force structure changes.

1042. Extension of admission to Guam or the Commonwealth of the
Northern Mariana Islands for certain nonimmigrant H-2B
workers.

Subtitle F—Studies and Reports
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1051. Report on implementation of irregular warfare strategy.
1052. Optimization of Irregular Warfare Technical Support Directorate.
1053. Quarterly briefings on anomalous health incidents.

[92]
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Subtitle G—Other Matters

1061. Commission on the National Defense Strategy.

1062. Assessment of requirements for and management of Army three-di-
mensional terrain data.

ec. 1063. Modification to Regional Centers for Security Studies.
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TITLE XI—CIVILIAN PERSONNEL MATTERS

1101. Civilian personnel management.

1102. Consideration of employee performance in reductions in force for ci-
vilian positions in the Department of Defense.

See. 1103. Enhancement of recusal for conflicts of personal interest require-

ments for Department of Defense officers and employees.
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1105.

1106.

1107.

1108.

1109.
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Authority to employ civilian faculty members at the Defense Insti-
tute of International Legal Studies.

Extension of temporary increase in maximum amount of voluntary
separation incentive pay authorized for civilian employees of
the Department of Defense.

One-year extension of temporary authority to erant allowances, ben-
efits, and gratuities to civilian personnel on official duty in a
combat zone.

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Pilot program on direct hire authority for spouses of members of
the uniformed services at locations outside the United States.

Civilian Cybersecurity Reserve pilot project at United States Cyber
Command.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.
1202.

1203.

1204.

1205.

1206.
1207.
1208.

1209.

Subtitle A—Assistance and Training

Authority to build capacity for additional operations.

Administrative support and payment of certain expenses for covered
foreign defense personnel.

Authority for certain reimbursable interchange of supplies and serv-
ices.

Extension and modification of Department of Defense support for
stabilization activities in national security interest of the
United States.

Temporary authority to pay for personnel expenses of foreign na-
tional security forces participating in the training program of
the United States-Colombia Action Plan for Regional Security.

Security cooperation strategy for certain combatant commands.

Plan for enhancing Western Hemisphere security cooperation.

Pilot program to support the implementation of the Women, Peace,
and Security Act of 2017.

Limitation on support to military forees of the Kingdom of Moroecco
for bilateral or multilateral exercises.

Subtitle B—Matters Relating to Afghanistan and Pakistan

1211.

1212,

1213.
1214.
1215.

1221.

Extension and modification of authority for support for reconcili-
ation activities led by the Government of Afehanistan and pro-
hibition on use of funds for the Taliban and other terrorist
groups.

Extension and modification of authority for reimbursement of cer-
tain coalition nations for support provided to United States
military operations.

Afghanistan Security Forees Fund.

Quarterly security briefings on Afghanistan.

Sense of Senate and briefing on counterterrorism posture of the
United States after transition of United States Armed Forces
from Afghanistan.

Subtitle C—Matters Relating to Syria, Iraq, and Iran

Extension and modification of authority to provide assistance to vet-
ted Syrian groups and individuals.
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Extension and modification of authority to support operations and
activities of the Office of Security Cooperation in Iraq.

Extension and modification of authority to provide assistance to
counter the Islamic State of Iraq and Syria.

Subtitle D—DMatters Relating to Europe and the Russian Federation

1231.

1232.

1233.
1234.

1235.
1236.

1241.

1242.
1243.

1244.

1245.

1246.

1247.

1248.

1249.

1250.

1251.

1252.

1261.

1262.

Extension of limitation on military cooperation between the United
States and the Russian Federation.

Extension of prohibition on availability of funds relating to sov-
ereignty of the Russian Federation over Crimea.

Extension of Ukraine Security Assistance Initiative.

Extension of authority for training for Eastern European national
security forees in the course of multilateral exercises.

Sense of Senate on the North Atlantie Treaty Organization.

Sense of Senate on continuing support for Estonia, Latvia, and
Lithuania.

Subtitle E—Matters Relating to the Indo-Pacific Region

Extension and modification of Indo-Pacific Maritime Security Initia-
tive.

Extension and modification of Pacific Deterrence Initiative.

Extension of authority to transfer funds for Bien Hoa dioxin clean-
up.

Cooperative program with Vietnam to account for Vietnamese per-
sonnel missing in action.

Assessment of and plan for improving the defensive asymmetric ca-
pabilities of Taiwan.

Annual feasibility briefing on cooperation between the National
Guard and Taiwan.

Defense of Taiwan.

Comparative analyses and reports on efforts by the United States
and the People’s Republic of China to advance eritical mod-
ernization technology with respect to military applications.

Modification of annual report on military and security developments
involving the People’s Republic of China.

Feasibility report on establishing more robust military-to-military
erisis communications with the People’s Republie of China.
Semiannual briefings on efforts to deter Chinese aggression and

military coercion.

Sense of Congress on defense alliances and partnerships in the Indo-
Pacific region.

Subtitle F—Reports

Report on security cooperation authorities and associated resourcing
in support of the Security Forece Assistance Brigades.

Independent assessment with respeet to Arctie region and establish-
ment of Arctic Security Initiative.

. Annual report and briefing on Global Force Management Allocation

Plan.

Subtitle G—Other Matters
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Modification of United States-Israel Operations-Technology coopera-
tion within the United States-Isracl Defense Acquisition Advi-
sory Group.

. Prohibition on support for offensive military operations against the

Houthis in Yemen.

. Repeal of authorization of non-conventional assisted recovery capa-

bilities; modification of authority for expenditure of funds for
clandestine activities that support operational preparation of
the environment.

Extension and modification of authority for certain payments to re-
dress injury and loss.

Secretary of Defense Strategic Competition Initiative.

Strategic competition initiative for United States Southern Com-
mand and United States Africa Command.

Modification of notification requirements for sensitive military oper-
ations.

Special Operations Forees joint operating concept for competition
and conflict.

Plan for provision of information support to commanders of the
combatant commands.

Independent review of and report on the Unified Command Plan.

Establishment of mission-oriented pilot programs to close significant
capabilities gaps.

Limitation on availability of certain funding for operation and main-
tenance.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Funding allocations; specification of Cooperative Threat Reduction
funds.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Subtitle B—Armed Forces Retirement Home

Authorization of appropriations for Armed Forces Retirement
Home.

Subtitle C—Other Matters

Authorization to loan materials in National Defense Stockpile.

Repeal of termination of biennial report on National Defense Stock-
pile requirements.

Authority for transfer of funds to joint Department of Defense-De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-
nois.
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TITLE XV—SPACE ACTIVITIES, STRATEGIC PROGRAMS, AND

1501.
1502.
1503.
1504.
1505.
1506.
1507.
1508.

1509.

1510.

1511.

1512.

1514.
1515.

INTELLIGENCE MATTERS

Subtitle A—Space Activities

Delegation of authorities to Space Development Agency.

Modification to Space Development Agency.

Disclosure of National Security Space Launch program contract
pricing terms.

Extension and modification of Council on Oversight of the Depart-
ment of Defense Positioning, Navigation, and Timing Enter-
prise.

Senior Procurement Executive authority.

Modifications to Space Foree Acquisition Couneil.

Modifications relating to the Assistant Secretary of the Air Foree
for Space Acquisition and Integration.

Modification to transfer of acquisition projects for space systems
and programs.

Extension and modification of certifications regarding integrated
tactical warning and attack assessment mission of the Air
Foree.

Prohibition on Missile Defense Agency production of satellites and
eround systems associated with operation of such satellites.
Continued requirement for National Security Space Launch pro-

gram.

Limitation, report, and briefing on use of commercial satellite serv-
ices and associated systems.

Study on commercial systems integration into, and support of,
Armed Forees space operations.

Space policy review.

Annual briefing on threats to space operations.

Subtitle B—Defense Intelligence and Intelligence-related Activities

1531.

1532.
1533.

1534.

1536.

1537.
1538.

. Authority for Army counterintelligence agents to execute warrants

and make arrests.

. Annual briefing by Director of the Defense Intelligence Agency on

electronic warfare threat to operations of the Department of
Defense.

Subtitle C—Nuclear Forces

Participation in United States Strategic Command strategic deter-
rence exercises.

Modification to requirements relating to nuclear force reductions.

Modifications to requirements relating to unilateral changes in nu-
clear weapons stockpile of the United States.

Deadline for reports on modification of force structure for strategic
nuclear weapons delivery systems.
Modification of deadline for notifications relating to reduction, con-
solidation, or withdrawal of nuclear forces based in Europe.
Congressional Commission on the Strategic Posture of the United
States.

Revised nuclear posture review.

Ground-based strategic deterrent development program acecount-
ability matrices.
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Procurement authority for certain parts of ground-based strategic
deterrent cryptographic device.

Mission-design series popular name for ground-based strategic deter-
rent.

B-21 Raider nuclear capability and integration with long-range
standoff weapon.

Comptroller General study and updated report on nuclear weapons
capabilities and force structure requirements.

Prohibition on reduction of the intercontinental ballistic missiles of
the United States.

Limitation on use of funds until completion of analysis of alter-
natives for nuclear sea-launched cruise missile.

Sense of the Senate on NATO seeurity and nuclear cooperation be-
tween the United States and the United Kingdom.

Sense of the Senate on maintaining diversity in the nuclear weapons
stockpile.

Sense of the Senate on ground-based strategic deterrent.

Subtitle D—Missile Defense Programs

. Authority to develop and deploy Next Generation Interceptor for

missile defense of the United States homeland.

. Annual reliability testing for the Next Generation Interceptor.

Next Generation Interceptor development program accountability
matrices.

Extension of period for transition of ballistic missile defense pro-
erams to military departments.

Iron Dome short-range rocket defense system and Israeli cooperative
missile defense program co-development and co-production.
Semiannual updates on meetings held by the Missile Defense Execu-

tive Board.
Independent study of Department of Defense components’ roles and
responsibilities relating to missile defense.

TITLE XVI—CYBERSPACE-RELATED MATTERS

Matters concerning cyber personnel requirements.

Cyber data management.

Assignment of certain budget control responsibilities to Commander
of United States Cyber Command.

Coordination between United States Cyber Command and private
sector.

Pilot program on public-private partnerships with internet ecosystem
companies to detect and disrupt adversary cyber operations.

Zero trust strategy, principles, model architecture, and implementa-
tion plans.

Demonstration program for automated security validation tools.

Improvements to consortium of universities to advise Secretary of
Defense on eybersecurity matters.

Quarterly reports on eyber operations.

Assessment of cybersecurity posture and operational assumptions
and development of targeting strategies and supporting capa-
bilities.

Assessing capabilities to counter adversary use of ransomware tools,
capabilities, and infrastructure.

Comparative analysis of eybersecurity capabilities.
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. 1613. Report on the Cybersecurity Maturity Model Certification program.
. 1614. Report on potential Department of Defense support and assistance

for inereasing the awareness of the Cybersecurity and Infra-
structure Security Agency of cyber threats and vulnerabilities
affecting critical infrastructure.

. 1615, Deadline for reports on assessment of cyber resiliency of nuclear

command and control system.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

. 2001. Short title.
. 2002, Expiration of authorizations and amounts required to be specified

by law.

. 2003. Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

. 2101. Authorized Army construction and land acquisition projects.

. 2102, Family housing.

. 2103. Authorization of appropriations, Army.

. 2104. Extension of authorization of fiscal year 2017 project at Wiesbaden

Army Airfield.

. 2105. Additional authority to carry out fiscal year 2018 project at Fort

Bliss, Texas.

. 2106. Modification of authority to carry out fiscal year 2021 project at

Fort Wainwright, Alaska.

. 2107. Additional authority to carry out fiscal year 2022 project at Aber-

deen Proving Ground, Maryland.

TITLE XXII—NAVY MILITARY CONSTRUCTION

. 2201. Authorized Navy construction and land acquisition projects.
. 2202, Family housing.

. 2203. Improvements to military family housing units.

. 2204. Authorization of appropriations, Navy.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

. 2301. Authorized Air Force construction and land acquisition projects.

. 2302, Family housing.

. 2303. Improvements to military family housing units.

. 2304. Authorization of appropriations, Air Foree.

. 2305. Extension of authorizations of certain fiscal year 2017 projects.

. 2306. Extension of authorizations of fiscal year 2017 projects at

Spangdahlem Air Base, Germany.

. 2307, Extension of authorization of fiscal year 2017 project at Hanscom

Air Force Base, Massachusetts.

. 2308. Modification of authority to carry out fiscal year 2018 project at

Tyndall Air Force Base, Florida.

. 2309. Modification of authority to carry out fiscal year 2020 projects at

Tyndall Air Force Base, Florida.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

See.

2401. Authorized Defense Agencies construction and land acquisition
projects.
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See. 2402, Authorized Enerey Resilience and Conservation Investment Program
projects.

See. 2403. Authorization of appropriations, Defense Agencies.

Sec. 2404. Extension of authorization of fiscal year 2017 project at Yokota Air
Base, Japan.

TITLE XXV—INTERNATIONAL PROGRAMS
Subtitle A—North Atlantic Treaty Organization Security Investment Program

See. 2501. Authorized NATO construction and land acquisition projects.
See. 2502. Authorization of appropriations; NATO.

Subtitle B—Host Country In-Kind Contributions

See. 2511. Republic of Korea funded construction projects.

See. 2512, Republic of Poland provided infrastructure projects.

See. 2513. Authorization to accept contributions from the Republic of Korea in
the form of an irrevocable letter of credit.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

See. 2601. Authorized Army National Guard construction and land acquisition
projects.

See. 2602. Authorized Army Reserve construction and land acquisition projects.

See. 2603. Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

See. 2604. Authorized Air National Guard construction and land acquisition

projects.
See. 2605. Authorized Air Force Reserve construction and land acquisition
projects.

Sec. 2606. Authorization of appropriations, National Guard and Reserve.
TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

Sec. 2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account.

See. 2702. Prohibition on conducting additional base realignment and closure
(BRAC) round.

TITLE XXVIII—MILITARY CONSTRUCTION AND GENERAL
PROVISIONS

Subtitle A—DMilitary Construction Program

See. 2801. Clarification of establishment of the Office of Liocal Defense Com-
munity Cooperation as a Department of Defense Field Activity.

See. 2802. Use of amounts available for operation and maintenance in carrying
out military construction projects for energy resilience, energy
security, or energy conservation.

Subtitle B—Military Family Housing

See. 2811. Command oversight of military privatized housing as element of per-
formance evaluations.
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Clarification of prohibition against collection from tenants of
privatized military housing units of amounts in addition to rent
and application of existing law.

Modification of calculation of military housing contractor pay for
privatized military housing.

Modification of requirements relating to window fall prevention de-
vices at military family housing.

Subtitle C—Land Conveyances

Land conveyance, St. Louis, Missouri.

Land conveyance, Saint Joseph, Missouri.

Land conveyance, Marine Corps Air Station, Cherry Point, North
Carolina.

. Land conveyance, Naval Air Station Oceana, Virginia Beach, Vir-

ginia.

Subtitle D—Other Matters

Consideration of publie education when making basing decisions.

Designation of facility at Rock Island Arsenal, Illinois.

Improvement of security of lodging and living spaces on military in-

stallations.

. Expansion of authority of Secretary of the Navy to lease and license
Navy museum facilities to generate revenue to support museum
administration and operations.

. Pilot program on establishment of account for reimbursement for

use of testing facilities at installations of the Department of

the Air Force.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

Sec.

Sec.

Sec.

PROGRAMS

Subtitle A—National Security Programs and Authorizations

. 3101.
. 3102.
. 3103.
. 3104.

3111.

3112,

3113.

National Nuclear Security Administration.
Defense environmental cleanup.

Other defense activities.

Nuclear energy.

Subtitle B—Nuclear Weapons Stockpile Matters

Portfolio management framework for National Nuclear Security Ad-
ministration.

Reports on risks to and gaps in industrial base for nuclear weapons
components, subsystems, and materials.

Sense of Senate on oversight role of Congress in conduct of nuclear
weapons testing.

Subtitle C—Defense Environmental Cleanup Matters

PART I—ENVIRONMENTAL MANAGEMENT LIABILITY REDUCTION AND

TECHNOLOGY DEVELOPMENT

. Definitions.
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. Independent assessment and management of defense environmental

cleanup programs.

. Incremental Technology Development Program.
. High-Impact Technology Development Program.
. Environmental Management University Program.

PART II—OTHER MATTERS

Comprehensive strategy for treating, storing, and disposing of de-
fense nuclear waste resulting from stockpile maintenance and
modernization activities.

Subtitle D—Budget and Financial Management Matters

Improvements to cost estimates informing analyses of alternatives.

Modification of requirements for certain construction projects.

Modification to terminology for reports on financial balances for
atomic energy defense activities.

Subtitle E—Other Matters

. Extension of authority for appointment of certain scientifie, engi-

neering, and technical personnel.

. Extension of enhanced procurement authority to manage supply

chain risk.

. Extension of authority for acceptance of contributions for accelera-

tion of removal or security of fissile materials, radiological ma-
terials, and related equipment at vulnerable sites worldwide.

4. Updates to Infrastructure Modernization Initiative.
5. Acquisition of high-performance computing capabilities by National

Nuclear Security Administration.

56. Limitation on use of funds for naval nuclear fuel systems based on

low-enriched uranium.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.
See. 3202.

See. 3501.

See. 4001.

Authorization.
References to Chairperson and Vice Chairperson of Defense Nuclear
Facilities Safety Board.
TITLE XXXV—MARITIME ADMINISTRATION
Maritime Administration.

DIVISION D—FUNDING TABLES

Authorization of amounts in funding tables.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “congressional defense commit-

tees” has the meaning given that term in section

101(a)(16) of title 10, United States Code.
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SEC. 4. BUDGETARY EFFECTS OF THIS ACT.

The budgetary effects of this Act, for the purpose of
complying with the Statutory Pay-As-You-Go Act of 2010,
shall be determined by reference to the latest statement
titled “Budgetary Effects of PAYGO Legislation” for this
Act, jointly submitted for printing in the Congressional
Record by the Chairmen of the House and Senate Budget
Committees, provided that such statement has been sub-
mitted prior to the vote on passage in the IHouse acting
first on the conference report or amendment between the

Houses.

TITLE I—PROCUREMENT
Subtitle A—Authorization of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2022 for procurement for the Army, the Navy
and the Marine Corps, the Air Force and the Space Foree,
and Defense-wide activities, as specified in the funding
table in section 4101.

Subtitle B—Army Programs
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY FOR AH-
64E APACHE HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,

the Secretary of the Army may enter into one or more
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multiyear contracts, beginning with the fiscal year 2022
program year, for the procurement of AH-64E Apache
helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after

fiscal year 2022 is subject to the availability of appropria-

tions for that purpose for such later fiscal year.

SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR UH-
60M AND HH-60M BLACK HAWK HELI-
COPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Army may enter into one or more
multiyear contracts, beginning with the fiscal year 2022
program year, for the procurement of UH-60M and HH-
60M Black Hawk helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.

A contract entered mto under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2022 is subject to the availability of appropria-

tions for that purpose for such later fiscal year.
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1 SEC. 123. REPORT AND LIMITATIONS ON ACQUISITION OF

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

INTEGRATED VISUAL AUGMENTATION SYS-
TEM.
(a) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than January 31,
2022, but after completion of operational testing of
the Integrated Visual Augmentation System (IVAS),
the Secretary of the Army shall submit to the con-
oressional defense committees a report on the Inte-
orated Visual Augmentation System.

(2) ELEMENTS.

The report required by para-
oraph (1) shall include the following:

(A) A validation of the reliability of the In-
tegrated Visual Augmentation System to meet
operational need for mean time between failure
to support anticipated operational mission pro-
files.

(B) A validation of network adequacy for
operational employment of the System, includ-
ing ability to integrate into command networks,
and a plan to facilitate the display of position
location and identification information for adja-
cent units, non-System-equipped platforms, and
soldiers.

(C) A validation of power duration ade-

quacy and a plan for battery management of
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the System to meet anticipated operational mis-
sion requirements.

(D) A plan to ensure targetable three-di-
mensional terrain data in the System.

(E) A basis-of-issue plan based on lessons
of developmental and operational testing of the
System.

(F) A plan for iterative improvements to
sensors, software, and form factor throughout
production and procurement of the System.

(G) Any other matters that the Secretary
considers relevant to the full understanding of
the status and plan of the System.

Of the funds

(b) LiMITATION ON USE OF FUNDS.
authorized to be appropriated by this Act for fiscal year
2022 for procurement of the Integrated Visual Augmenta-
tion System, not more than 50 percent may be oblicated
or expended until the date on which the Secretary submits
to the congressional defense committees the report re-
quired by subsection (a)(1).

SEC. 124. MODIFICATION OF DEPLOYMENT BY THE ARMY
OF INTERIM CRUISE MISSILE DEFENSE CAPA-

BILITY.
Section 112(b) of the John S. Me¢Cain National De-

fense Authorization Act for Fiscal Year 2019 (Public Law
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115-232; 132 Stat. 1660), as amended by section 111(b)
of the William M. (Mac) Thornberry National Defense Au-
thorization Act for Fiscal Year 2021 (Public Law 116—

283), 1s further amended—

(1) in paragraph (1), by striking “‘shall deploy
the capability as follows:” and all that follows
through the period at the end and inserting ‘‘shall
deploy two batteries of the capability by not later
than September 30, 2020.";

(2) in paragraph (2)—

(A) in the paragraph heading, by striking

“DEADLINES” and inserting “DEADLINE’;

(B) in the matter preceding subparagraph

(A), by striking ‘“‘deadlines” and inserting

“deadline’’;

(C) in subparagraph (F'), by adding “and”
at the end;

(D) by striking subparagraph (G); and

(E) by redesignating subparagraph (I) as
subparagraph (G); and

(3) in paragraph (4), by striking “in paragraph
(1):” and all that follows through the period at the
end and inserting “in paragraph (1), if the Sec-

retary determines that sufficient funds have not
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been appropriated to enable the Secretary to meet
such deadline.”.
Subtitle C—Navy Programs
SEC. 131. EXTENSION OF PROHIBITION ON AVAILABILITY
OF FUNDS FOR NAVY PORT WATERBORNE SE-
CURITY BARRIERS.

Section 130(a) of the John S. Mc¢Cain National De-
fense Authorization Act for Fiscal Year 2019 (Public Law
115-232; 132 Stat. 1665), as most recently amended by
section 127 of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283), is further amended by striking “for fiscal
years 2019, 2020, or 2021”7 and inserting “‘for fiscal years
2019, 2020, 2021, or 20227,

SEC. 132. ANALYSIS OF CERTAIN RADAR INVESTMENT OP-
TIONS.

(a) ANALYSIS.—

(1) IN GENERAL.—The Director of Cost Assess-
ment and Program Evaluation shall conduct an
analysis of covered radar systems operating with the
Aegis combat system in the Navy and the Missile
Defense Agency in the future-years defense pro-
oram.

(2) ELEMENTS.—The analysis conducted under

paragraph (1) shall include the following:
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(A) An independent cost estimate of each

covered radar systems described in paragraph
(1) and each variant thereof.

(B) An assessment of the capability pro-
vided by each such system and variant to ad-
dress current and future air and missile defense
threats.

(C) In the case of covered radar systems
operating with the Aegis combat system in the
Navy, an assessment of the capability and tech-
nical suitability of each planned configuration
for such systems to support current and future
distributed maritime operations in contested en-

vironments.

(b) REPORT.—Not later than March 1, 2022, the Di-

16 rector of Cost Assessment and Program Evaluation shall

17 submit to the congressional defense committees the fol-

18 lowing:
19

(1) A report on the results of the analysis con-

20 ducted under subsection (a)(1).

21 (2) Such recommendations as the Director may
22 have to achieve greater capability, affordability, and
23 sustainability across covered radar systems described
24 in subsection (a)(1), including variants thereof, dur-

25 ing fiscal years 2022 through 2027, including
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whether to maintain parallel paths with different

systems configurations or to choose to pursue fewer

configurations.

(¢c) COVERED RADAR SYSTEMS DEFINED.—In this
section, the term “‘covered radar systems’ includes the fol-
lowing:

(1) AN/SPY-1.
(2) AN/SPY-6.
(3) AN/SPY-T.
SEC. 133. EXTENSION OF REPORT ON LITTORAL COMBAT
SHIP MISSION PACKAGES.

Section 123(a)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2017 (Public Law 114-328; 130
Stat. 2030) is amended by striking “fiscal year 2022”” and
inserting “‘fiscal year 2027,

SEC. 134. EXTENSION OF PROCUREMENT AUTHORITIES
FOR CERTAIN AMPHIBIOUS SHIPBUILDING
PROGRAMS.

Section 124(a)(1) of the Willlam M. (Mac) Thorn-
berry National Defense Authorization Act for Fiscal Year
2021 (Public Law 116-283) is amended by striking “fis-
cal year 2021”7 and inserting ‘“‘fiscal years 2021 and

20227,
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SEC. 135. LIMITATION ON DECOMMISSIONING OR INAC-

TIVATING A BATTLE FORCE SHIP BEFORE
THE END OF EXPECTED SERVICE LIFE.

(a) IN GENERAL.—Chapter 863 of title 10, United
States Code, is amended by inserting after section 8678
the following new section:

“§8678a. Limitation on decommissioning or inac-
tivating a battle force ship before the end
of expected service life

“(a) LaMITATION.—The Secretary of the Navy may
not decommission or inactivate a battle force ship before
the end of the expected service life of the ship.

“(b) WAIVER.—The Secretary may waive the limita-
tion under subsection (a) not fewer than 30 days after
the date on which the Secretary submits to the congres-
sional defense committees a certification described in sub-
section (¢).

“(¢) CERTIFICATION DESCRIBED.—A certification
described in this subsection is a certification that—

“(1)(A) maintaining the battle force ship in a
reduced operating status is not feasible;

“(B) maintaining the ship with reduced capa-
bility 1s not feasible;

“(C) maintaining the ship as a Navy Reserve

unit 1s not feasible;
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1 “(D) transferring the ship to the Coast Guard
2 18 not feasible;
3 “(E) maintaining the ship is not required to
4 support the most recent national defense strategy re-
5 quired by section 113(g) of this title; and
6 “(F) maintaining the ship is not required to
7 support operational plans of any combatant com-
8 mander; and
9 “(2) includes an explanation of—
10 “(A) the options assessed and the rationale
11 for the determinations under subparagraphs (A)
12 through (D) of paragraph (1); and
13 “(B) the rationale for the determinations
14 under subparagraphs (E) and (F) of such para-
15 oraph.
16 “(d) ForMm.—A certification submitted under sub-
17 section (b) shall be submitted in unclassified form, but
18 may include a classified annex.
19 “(e) DEFINITIONS.—In this section:
20 “(1) The term ‘battle force ship’ means the fol-
21 lowing:
22 “(A) A commissioned United States Ship
23 warship capable of contributing to combat oper-

o
=~

ations.
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“(B) A United States Naval Ship that con-
tributes directly to Navy warfighting or support
missions.

“(2) The term ‘expected service life’ means the
number of years a naval vessel is expected to be in
service.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 863 of such title is amended
by inserting after the item relating to section 8678 the

following new item:

“8678a. Limitation on decommissioning or inactivating a battle foree ship before
the end of expected service life.”.

SEC. 136. ACQUISITION, MODERNIZATION, AND
SUSTAINMENT PLAN FOR CARRIER AIR
WINGS.

(a) PLAN REQUIRED.—Not later than February 1,
2022, the Secretary of the Navy shall submit to the con-
oressional defense committees a 15-year acquisition, mod-
ernization, and sustainment plan for the carrier air wings
of the Navy.

(b) ELEMENTS.—The plan required by subsection (a)
shall include the following:

(1) An assessment of how well the capabilities
and composition of the carrier air wings meet the re-

quirements of the National Defense Strategy and a
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plan to address known shortfalls such as with re-
spect to tanker capacity and strike fighter range.

(2) An identification of the role of autonomous
aircraft, including the MQ-25 airceraft, and other po-
tential future capabilities and platforms in future
carrier air wings.

(3) An assessment of whether nine carrier air
wings is the correct force structure, considering—

(A) whether the composition of aircraft
and squadrons within a carrier air wing as of
the date on which the plan is submitted is ade-
quate; and

(B) whether ten carrier air wings, the min-
imum number to be maintained under section

8062(e) of title 10, United States Code, after

the earlier of the two dates referred to in sub-

paragraphs (A) and (B) of paragraph (1) of
such section, 18 adequate.

(4) An 1dentification of the appropriate mod-
ernization plan to maximize operational use of plat-
forms in existence as of the date on which the report
is submitted, particularly the EA-18G aircraft and
the E-2D aircraft, by leveraging available tech-

nologies such as Next Generation Jammer.
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SEC. 137. IMPROVING OVERSIGHT OF NAVY CONTRACTS
FOR SHIPBUILDING, CONVERSION, AND RE-
PAIR.

(a) IN GENERAL.—Chapter 805 title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§ 8039. Deputy Commander of the Naval Sea Systems
Command for the Supervision of Ship-
building, Conversion, and Repair

“(a) IN GENERAL.—The Secretary of the Navy shall
establish and appoint an individual to the position of Dep-
uty Commander of the Naval Sea Systems Command for
the Supervision of Shipbuilding, Conversion, and Repair

(in this section referred to as the ‘Deputy Commander’).

“(b) QUALIFICATIONS.—The Deputy Commander
shall be a flag officer of the Navy or an employee of the
Navy in a Senior Executive Service position.

“(¢) REPORTING.—The Deputy Commander shall re-

port directly to the Commander of the Naval Sea Systems

Command.

“(d) GENERAL RESPONSIBILITIES.—The Deputy
Commander shall—

“(1) independently administer and manage the

execution of Department of Defense contracts

awarded to commercial entities for shipbuilding, con-

version, and repair at the facilities of such entities;
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“(2) serve as the designated contract adminis-
tration office of the Department responsible for per-
forming contract administration services for the con-
tracts described in paragraph (1);

“(3) enforce contract requirements of the con-
tracts described in paragraph (1), ensuring contrac-
tors and the Department satisfy contractual obliga-
tions;

“(4) work with contractors and Federal agen-
cies to facilitate greater quality and economy in the
products and services being procured; and

“(5) provide on-site quality assurance for con-
tracts described in paragraph (1), including inspec-
tions.

“(e) NON-CAS FuNCTIONS.—The Deputy Com-

mander shall manage the complexities and unique de-
mands of shipbuilding, conversion, and repair by per-
forming the following non-contract administration services
functions for Navy Program Executives Offices, fleet com-
manders, and the Naval Sea Systems Command head-

quarters:

“(1) Project oversight, including the following:
“(A) Coordinating responses to non-con-

tractual emergent problems.
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“(B) Coordinating activities of
precommissioning crews and ship’s force, and
other Government activities.
“(C) Communicating with customers and
higher authority regarding matters that may af-
fect project execution.

“(2) Technical authority, including the fol-

lowing:

“(A) Executing the technical authority re-
sponsibilities of the Waterfront Chief Engineer.

“(B) Serving as the waterfront technical
authority of the Naval Sea Systems Command
responsible for providing Government direction
and coordination in the resolution of techmnical
i1ssues.

“(C) Contract planning and procurement,
including participation in acquisition planning
and pre-award activities, including assessment

of contractor qualifications.

“(f) COMPREHENSIVE CONTRACT MANAGEMENT.—
The Deputy Commander shall maintain direct relation-
ships with the Director of the Defense Contract Manage-
ment Agency and the Director of the Defense Contract

Audit Agency to facilitate comprehensive contract man-
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agement and oversight of contractors awarded a contract
described in subsection (d)(1) and subcontractors.

“(g) SUBCONTRACTOR AUDITS.—The Deputy Com-
mander shall request that the Director of the Defense
Contract Audit Agency perform periodic audits of sub-
contractors that perform cost- or incentive-type sub-
contracts for which the Deputy Commander serves as the
designated contract administration office of the Depart-
ment and that are valued at $50,000,000 or more.

“(h) ANNUAL WRITTEN ASSESSMENT.—(1) Not later
than March 1 of each year, the Deputy Commander shall
submit to the congressional defense committees a written
assessment of the contracts for which the Deputy Com-
mander serves as the designated contract administration
office of the Department.

“(2) Each written assessment required by paragraph
(1) shall include the following:

“(A) The cost, schedule, and performance of
each contract covered by the assessment.

“(B) A summary of any requests for corrective
action or other significant contract discrepancies
documented by the office of the Deputy Commander,
the Defense Contract Management Agency, or the
Defense Contract Audit Agency for such contracts,

and any actions planned or taken in response.
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“(C) A summary of any dedicated evaluation,
such as a review by a task force or working eroup,
of the organizational structure and resourcing plans
and requirements that support the supervision of
shipbuilding, conversion, and repair, that—
“(i) includes key findings, recommenda-
tions, and implementation plans; and
“(11) indicates any additional support need-
ed from other organizations of the Department,
such as the Defense Contract Audit Agency and
the Defense Contract Management Agency, for
implementation.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 805 of such title is amended

by adding at the end the following new item:

“8039. Deputy Commander of the Naval Sea Systems Command for the Super-
vision of Shipbuilding, Conversion, and Repair.”.

(¢) DEADLINE FOR ESTABLISHMENT AND APPOINT-
MENT.—Not later than 90 days after the date of the en-
actment of this Act, the Secretary of the Navy shall estab-
lish and appoint an individual to the position of Deputy
Commander of the Naval Sea Systems Command for the
Supervision of Shipbuilding, Conversion, and Repair
under section 8039 of such title, as added by subsection

(a).
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Subtitle D—Air Force Programs
SEC. 141. REQUIRED MINIMUM INVENTORY OF TACTICAL
AIRLIFT ATRCRAFT.

(a) IN GENERAL.—The Secretary of the Air Force
shall maintain a total tactical airlift aircraft inventory of
not less than 292 aireraft.

(b) EXCEPTION.—The Secretary of the Air Force
may reduce the number of C—130 aireraft in the Air Force
below the minimum number specified in subsection (a) if
the Secretary of the Air Force determines, on a case-by-
case basis, that an aircraft is no longer mission capable
because of a mishap or other damage.

(¢) SAVINGS CLAUSE.—

(1) IN GENERAL.—During fiscal years 2021,

2022, and 2023, the Secretary of the Air Force is

prohibited from reducing the total tactical airlift air-

craft inventory from the National Guard.

(2) REPLACEMENTS.—The Secretary of the Air
Force may remove an aircraft from the total tactical
airlift aireraft inventory of the National Guard if the
Secretary of the Air Force replaces the aireraft with
a similarly capable mobility aircraft.

(d) SUNSET.—This section shall not apply after Octo-

ber 1, 2023.
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(¢) CONFORMING AMENDMENT.—Section 134(d) of
the William M. (Mac¢) Thornberry National Defense Au-
thorization Act for Fiscal Year 2021 (Public Law 116—
283) is amended by striking “October 1, 2021”7 and in-
serting “‘the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 20227,

SEC. 142. EXTENSION OF INVENTORY REQUIREMENT FOR
AIR FORCE FIGHTER AIRCRAFT.

(a) EXTENSION OF INVENTORY REQUIREMENT.—
Section 9062(1)(1) of title 10, United States Code, 1is
amended by striking “October 1, 2022”7 and inserting
“October 1, 2026,

(b) EXTENSION OF LIMITATION ON RETIREMENT OF
AIR FORCE FIGHTER AIRCRAFT.—Section 131(b) of the
National Defense Authorization Act for Fiscal Year 2018
(Public Law 115-91; 131 Stat. 1314; 10 U.S.C. 9062
note) 1s amended—

(1) in paragraph (1), by striking “October 1,

20227 and inserting “October 1, 2026”; and

(2) in paragraph (2), by striking “October 1,

2022”7 and inserting “October 1, 2026".

SEC. 143. PROHIBITION ON USE OF FUNDS FOR RETIRE-
MENT OF A-10 AIRCRAFT.
(a) ProomsITioN.—Notwithstanding sections 134

and 135 of the National Defense Authorization Act for
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Fiscal Year 2017 (Public Law 114-328; 130 Stat. 2037),
and except as provided in subsection (b), none of the funds
authorized to be appropriated by this Act for fiscal year
2022 for the Air Force may be obligated to retire, prepare
to retire, or place in storage or on backup aircraft inven-

tory status any A—10 aircraft.

(b) EXCEPTION.—

(1) IN GENERAL.—The limitation under sub-
section (a) shall not apply to an individual A-10 air-
craft that the Secretary of the Air Force determines,
on a case-by-case basis, to be no longer mission ca-
pable because of a Class A mishap.

(2) CERTIFICATION REQUIRED.—If the Sec-
retary determines under paragraph (1) that an air-
craft is no longer mission capable, the Secretary
shall submit to the congressional defense committees
a certification that the status of such aircraft is due
to a Class A mishap and not due to lack of mainte-
nance or repairs or other reasons.

(3) CERTIFICATION ADDITIONAL.—AnNy certifi-
cation submitted under paragraph (2) shall be in ad-
dition to the notification and certification required
by section 135(b) of the National Defense Author-
ization Act for Fiscal Year 2017 (Public Law 114—
328; 130 Stat. 2039).
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1 (¢) IMPLEMENTATION REPORT.—Not later than 90

2 days after the date of the enactment of this Act, the Sec-

3 retary of the Air Force shall submit to the congressional

4 defense committees a report setting forth the following:

5 (1) The plans of the Secretary to re-wing each

6 of the aircraft in the fleet of 281 A-10 aircraft that

7 have not received new wings as of the date of the

8 enactment of this Act, including—

9 (A) the funding needed to complete re-
10 winging of the aircraft in the fleet and the fis-
11 cal year in which such funds will be requested;
12 and
13 (B) the plan for executing the installations,
14 including the intended location, number of air-
15 craft, and fiscal year in which installations will
16 be completed.

17 (2) The funding needed to maintain the aircraft
18 in the fleet of 281 A-10 aircraft at a rate of oper-
19 ational readiness of not less than 80 percent mission
20 capable and not less than 70 percent fully mission
21 capable, including—

22 (A) the funding for unit, intermediate, and
23 depot maintenance and repair, spare parts, fuel

24 and all other flying hour costs;
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(B) the actual funding being made avail-
able by the Air Force to achieve and maintain
such readiness levels; and
(C) any actions taken or contemplated to
be taken to bridge any shortfall.

(d) REPORT ON COMPARISON TEST AND KEVALUA-

TION THAT EXAMINES CAPABILITIES OF F-35A AND A—
10C AIRCRAFT.—Section 134(e)(1) of the National De-
fense Authorization Act for Fiscal Year 2017 (Public Law
114-328; 130 Stat. 2038) is amended—

(1) in subparagraph (A), by striking ““; and”
and inserting a semicolon;
(2) in subparagraph (B)—

(A) by inserting “‘the results and findings
of”” before “‘a comparison’’; and

(B) by striking the period at the end and
inserting a semicolon; and
(3) by adding after subparagraph (B) the fol-

lowing new subparagraph:

“(C) details of the design and metrics of
the comparison test and evaluation described in
subparagraph (B), including each scenario ex-
amined in the test, number of sorties, time on
station, how the interaction with ground forces

and Joint Terminal Air Controllers was as-
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sessed or simulated, how scenarios adequately
represented real-world threats, ability to strike
representative targets, and combat dynamics in
which close air support, search and rescue, and
forward air controller airborne missions were
conducted.”.
SEC. 144. REQUIREMENTS RELATING TO REPORTS ON
FIGHTER ATIRCRAFT.
(a) MODIFICATION OF LIMITATION ON RETIREMENT
OF A—10 ATRCRAFT.—Section 134(b) of the National De-
fense Authorization Act for Fiscal Year 2017 (Public Law
114-328; 130 Stat. 2037) is amended by striking ‘“‘report
under subsection (e)(2)” and inserting “‘part of the report
under subsection (e)(2) that is required under subpara-
oraph (C) of that subsection”.
(b) FIGHTER AIRCRAFT COMPARISON TEST RE-

PORTS.

(1) REPORT FROM DIRECTOR OF OPERATIONAL
TEST AND EVALUATION.—Not later than 60 days
after the date of the enactment of this Act, the Di-
rector of Operational Test and Evaluation shall sub-
mit to the congressional defense committees the part
of the report required by section 134(e)(1)(B) of the
National Defense Authorization Act for Fiscal Year

2017 (Public Law 114-328; 130 Stat. 2038).
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(2) REPORT FROM SECRETARY OF TIHE AIR

FORCE.—Not later than 60 days after the date of

the submission of the report under paragraph (1),

the Secretary of the Air Force shall submit to the

congressional defense committees the part of the re-
port required by section 134(e)(2)(C) of the Na-
tional Defense Authorization Act for Fiscal Year

2017 (Public Law 114-328; 130 Stat. 2038).

SEC. 145. PROHIBITION ON ADDITIONAL F-35 AIRCRAFT
FOR THE AIR NATIONAL GUARD.

Beginning on the date of the enactment of this Act,
the Secretary of the Air Force may not equip any unit
of the Air National Guard of the United States with an
F-35 aircraft until the ratio of combat-coded F-35 air-
craft of the Regular Air Force to combat-coded F—35 air-
craft of the Air National Guard is greater than 4 to 1.
SEC. 146. PROHIBITION ON AVAILABILITY OF FUNDS FOR

REDUCING THE NUMBER OF KC-135 AIR-
CRAFT OF THE AIR NATIONAL GUARD DES-
IGNATED AS PRIMARY MISSION ATRCRAFT IN-
VENTORY.

Section 135(d) of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283) is amended—



DAV21H88 182 S.L.C.

O o0 N N B W =

[\© TN NG I N T NS I NS I NS R N e T e T e T e T e T T
[ B NG U N N = = N R - BN B o) W ) B ~S O I NO = e

45

(1) by striking “None” and inserting the fol-
lowing:

“(1) FISCAL YEAR 2021.—None’’; and

(2) by adding at the end the following new
paragraph:

“(2) FISCAL YEAR 2022.—None of the funds au-
thorized to be appropriated by this Act for fiscal
yvear 2022 for the Air Force may be obligated to re-
duce the number of KC-135 aireraft of the Air Na-
tional Guard designated as primary mission aircraft
inventory.”’.

SEC. 147. AUTHORITY TO DIVEST 18 KC-135 AIRCRAFT.
Notwithstanding section 135 of the William M. (Mac)
Thornberry National Defense Authorization Act for Fiscal
Year 2021 (Public Law 116-283), during the period be-
eginning on the date of the enactment of this Act and end-
ing on October 1, 2022, the Secretary of the Air Force
may divest 18 KC-135 airecraft.
SEC. 148. PROHIBITION ON USE OF FUNDS FOR A FOLLOW-
ON TANKER AIRCRAFT TO THE KC-46 AIR-
CRAFT.
None of the funds authorized to be appropriated by
this Act for fiscal year 2022 for the Air Force may be
oblicated for a follow-on tanker aircraft to the KC-46 air-

craft (commonly referred to as a “bridge tanker’) until
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the date on which the Remote Vision System version 2.0

begins operational testing.

SEC. 149. MAINTENANCE OF B-1 BOMBER AIRCRAFT
SQUADRONS.

The Secretary of the Air Force shall fully maintain
the operational and maintenance squadrons of the B-1
bomber aircraft in existence as of the date of the enact-
ment of this Act until at least September 30, 2030, unless
such squadrons are replaced by units of the B—21 bomber
aircraft.

Subtitle E—Defense-wide, Joint,
and Multiservice Matters
SEC. 161. PROHIBITION ON DUPLICATION OF EFFORTS TO
PROVIDE AIR- AND SPACE-BASED GROUND
MOVING TARGET INDICATOR CAPABILITY.

(a) PROHIBITION ON DUPLICATION OF EFFORTS.—
The Secretary of Defense shall ensure that efforts to pro-
vide air- and space-based ground moving target indicator
capability are not duplicated across the Department of De-
fense.

(b) PROHIBITION ON USE OF FUNDS.—The Sec-
retary of Defense may not obligate or expend any funds
to provide the capability deseribed in subsection (a) until
the Vice Chairman of the Joint Chiefs of Staff, in con-

sultation with the Secretaries of the military departments
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and the heads of such agencies as the Secretary of Defense
considers appropriate, submits to the congressional de-
fense committees the following:

(1) A List of all procurement and research and
development efforts relating to the ecapability de-
seribed in subsection (a) funded by the Department
of Defense or any other agency of the executive
branch.

(2) A description of how the efforts described in
paragraph (1) will provide real-time information to
warfighters through the use of air battle managers
and the joint all domain command and control ef-
forts of the Department.

SEC. 162. LIMITATION ON FUNDS FOR ARMED OVERWATCH
ATRCRAFT.

None of the funds authorized to be appropriated by
this Act for Procurement, Defense-wide, for the procure-
ment of armed overwatch aireraft by the United States
Special Operations Command may be oblicated or ex-
pended until 15 days after submission to the congressional
defense committees of the acquisition roadmap required
by section 165(a) of the Willhlam M. (Mac¢) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021

(Public Law 116-283).
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SEC. 163. TRANSITION OF F-35 PROGRAM SUSTAINMENT

FROM JOINT PROGRAM OFFICE TO AIR
FORCE AND NAVY.

(a) TRANSITION PLAN.—Not later than February 1,
2022, the Under Secretary of Defense for Acquisition and
Sustainment, in consultation with the Secretary of the Air
Force and the Secretary of the Navy, shall submit to the
congressional defense committees a report with a plan for
transitioning sustainment responsibilities for the K-35
program away from the Joint Program Office. The plan
shall include the full transfer by October 1, 2027, of
sustainment responsibilities for the F-35A to the Air
Force as executive agent and of sustainment responsibil-
ities for the F-35B and F-35C to the Navy as executive
agent.

(b) TRANSITION REQUIREMENT.—Not later than Oc-
tober 1, 2027, the Secretary of Defense shall fully transi-
tion sustainment responsibilities for the K-35 program
from the Joint Program Office to the Air Force and the

Navy as specified under subsection (a).
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TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2022 for the use of the Department of Defense
for research, development, test, and evaluation, as speci-
fied in the funding table in section 4201.

Subtitle = B—Program  Require-
ments, Restrictions, and Limita-
tions

SEC. 211. INCREASE IN ALLOWABLE RATE OF BASIC PAY

FOR CERTAIN EMPLOYEES OF DEFENSE AD-
VANCED RESEARCH PROJECTS AGENCY.

Subparagraph (A) of section 1599h(b)(2) of title 10,
United States Code, is amended to read as follows:

“(A) in the case of employees appointed pursu-

ant to paragraph (1)(B)—

“(1) to any of 5 positions designated by the
Director of the Defense Advanced Research
Projects Agency for purposes of this clause, at
rates not in excess of a rate equal to 150 per-

cent of the maximum rate of basic pay author-
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| ized for positions at Level I of the KExecutive

2 Schedule under section 5312 of title 5; and

3 “(i1) to any other position designated by

4 the Director for purposes of this clause, at

5 rates not in excess of the maximum amount of

6 total annual compensation payable at the salary

7 set in accordance with section 104 of title 3;

8 and”’.

O SEC. 212. ADDITIONAL MISSION AREAS FOR MECHANISMS
10 FOR EXPEDITED ACCESS TO TECHNICAL TAL-
11 ENT AND EXPERTISE AT ACADEMIC INSTITU-
12 TIONS BY DEPARTMENT OF DEFENSE.

13 Section 217(e) of the National Defense Authorization

14 Act for Fiscal Year 2018 (10 U.S.C. 2358 note) is amend-
15 ed—

16 (1) by redesignating paragraph (30) as para-
17 oraph (33); and

18 (2) by inserting after paragraph (29) the fol-
19 lowing new paragraphs (30), (31), and (32):

20 “(30) Research security and integrity.

21 “(31) Spectrum dominance.

22 “(32) Printed circuit boards.”.
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1 SEC. 213. MODIFICATION OF OTHER TRANSACTION AU-

2 THORITY FOR RESEARCH PROJECTS.

3 Section 2371 of title 10, United States Code, is
4 amended—

5 (1) 1n subsection (e)—

6 (A) by striking paragraph (2);

7 (B) in paragraph (1), in the matter before
8 subparagraph (A), by striking “(1)”; and

9 (C) by redesignating subparagraphs (A)
10 and (B) as paragraphs (1) and (2), respectively;
11 and

12 (2) by amending subsection (h) to read as fol-
13 lows:

14 “(h) GUIDANCE.—The Secretary of Defense shall

15 issue guidance to carry out this section.”.
16 SEC. 214. ARTIFICIAL INTELLIGENCE METRICS.
17 (a) IN GENERAL.—Not later than 180 days after the

18 date of the enactment of this Act, the Secretary of Defense

19 shall—

20 (1) review the potential applications of artificial
21 intelligence and digital technology to Department of
22 Defense platforms, processes, and operations; and

23 (2) establish performance objectives and accom-
24 panying metrics for the incorporation of artificial in-
25 telligence and digital readiness into such platforms,

26 processes, and operations.
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(b) PERFORMANCE OBJECTIVES AND ACCOMPANYING

(1) SKILL GAPS.—In carrying out subsection

(a), the Secretary shall require each secretary of a
military department and the head of each component

of the Department shall—

(A)(1) conduct a comprehensive review of
skill gaps in the fields of software development,
software engineering, knowledge management,
data science, and artificial intelligence;

(i1) assess the number and qualifications of
civilian personnel needed for both management
and specialist tracks in such fields;

(i) assess the nmumber of military per-
sonnel (officer and enlisted) needed for both
management and specialist tracks in such
fields; and

(B) establish recruiting, training, and tal-
ent management performance objectives and ac-
companying metries for achieving and maintain-
ing staffing levels needed to fill identified gaps
and meet the needs of the Department for

skilled personnel.

(2) Al MODERNIZATION ACTIVITIES.—In car-

rying out subsection (a), the Secretary shall—
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(A) assess investment by the Department
in artificial intelligence innovation, science and
technology, and research and development;

(B) assess investment by the Department
in test and evaluation of artificial intelligence
capabilities; and

(C) establish performance objectives and
accompanying metries for artificial intelligence
modernization activities of the Department.

(3) EXERCISES, WARGAMES, AND EXPERIMEN-
TATION.—To assist the Secretary in carrying out
subsection (a), the Chairman of the Joint Chiefs of
Staff shall—

(A) assess the integration of artificial intel-
ligence into war-games, exercises, and experi-
mentation; and

(B) develop performance objectives and ac-
companying metrics for such integration.

(4) LOGISTICS AND SUSTAINMENT.—In car-
rying out subsection (a), the Secretary shall require
the Under Secretary of Defense for Acquisition and
Sustainment—

(A) to assess the application of artificial
intelligence in logistics and sustainment sys-

tems; and
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(B) to establish performance objectives and
accompanying metries for integration of artifi-
cial intelligence in the Department of Defense
logistics and sustainment enterprise.

(5) BUSINESS AI APPLICATIONS.

In carrying

out subsection (a), the Secretary of Defense shall—

(A) assess the integration of artificial intel-
ligence for administrative functions that can be
performed with robotic process automation and
artificial intelligence-enabled analysis; and

(B) establish performance objectives and
accompanying metrics for the integration of ar-
tificial intelligence in priority business process

areas of the Department, including the fol-

lowing:
(1) Human resources.
(i1) Budget and finance, including
audit.

(ii1) Retail.

(1v) Real estate.

(v) Health care.

(vi) Logistics.

(vii) Such other business processes as

the Secretary considers appropriate.
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(¢) REPORT TO CONGRESS.—Not later than 120 days
after the completion of the review required by subsection
(a)(1), the Secretary shall submit to the congressional de-
fense committees a report on—

(1) the findings of the Secretary with respect to
the review and any action taken or proposed to be
taken by the Secretary to address such findings; and

(2) the performance objectives and accom-
panying metrics established under subsections (a)(2)
and (b).

SEC. 215. MODIFICATION OF THE JOINT COMMON FOUNDA-
TION PROGRAM.

(a) MODIFICATION OF JOINT COMMON KFOUNDA-
TION.—The Secretary of Defense shall modify the Joint
Common Foundation program conducted by the Joint Ar-
tificial Intellicence Center to ensure that Department of
Defense components can more easily contract with leading
commercial artificial intelligence companies to support the
rapid and efficient development and deployment of appli-

cations and capabilities.

(b) QUALIFYING COMMERCIAL COMPANIES.—The
Secretary shall take such actions as may be necessary to
increase the number of commercial artificial intellicence

companies eligible to provide support to Department of

Defense components, including with respect to require-
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ments for cybersecurity protections and processes, to
achieve automatic authority to operate and provide contin-
uous delivery, security clearances, data portability, and
interoperability.

(¢) UsE OF FAR PARrRT 12.—The Secretary shall en-
sure that, to the maximum extent practicable, commercial
artificial intelligence companies are able to offer plat-
forms, services, applications, and tools to components
through processes and procedures under part 12 of the
Federal Acquisition Regulation.

(d) OBJECTIVES OF THE JOINT COMMON KFOUNDA-
TION PROGRAM.—The objectives of the Joint Common
Foundation shall include the following:

(1) Relieving components of the need to design
or develop or independently contract for the com-
puting and data hosting platforms and associated
services on and through which the component would
apply its domain expertise to develop specific artifi-
cial intelligence applications.

(2) Providing expert guidance to components in
selecting commercial platforms, tools, and services to
support the development of component artificial in-
telligence applications.

(3) Ensuring that leading commercial artificial

intelligence technologies and capabilities are easily
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and rapidly accessible to components through

streamlined contracting processes.

(4) Assisting components in designing, devel-
oping, accessing, or acquiring commercial or non-
commercial capabilities that may be needed to sup-
port the operational use of artificial intelligence ap-
plications.

(5) Enabling companies to develop software for
artificial intelligence applications within secure soft-
ware development environments that are controlled,
sponsored, required, or specified by the Department
of Defense, including PlatformOne of the Depart-
ment of the Air Force
(e) BRIEFING.—Not later than 120 days after the

date of the enactment of this Act, the Secretary shall pro-

vide to the congressional defense committees a briefing on

actions taken to carry out this section.

SEC. 216. EXECUTIVE EDUCATION ON EMERGING TECH-
NOLOGIES FOR SENIOR CIVILIAN AND MILI-
TARY LEADERS.

(a) ESTABLISHMENT OF COURSE.—Not later than
two years after the date of the enactment of this Act, the
Secretary of Defense shall establish executive education
activities on emerging technologies for appropriate general

and flag officers and senior executive-level civilian leaders
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that are designed specifically to prepare new general and
flag officers and senior executive-level civilian leaders on
relevant technologies and how these technologies may be
applied to military and business activities in the Depart-
ment of Defense.

(b) PLAN FOR PARTICIPATION.—

(1) IN GENERAL.—The Secretary of Defense
shall develop a plan for participation in executive

education activities established under subsection (a).

(2) REQUIREMENTS.—As part of such plan, the
Secretary shall ensure that, not later than five years
after the date of the establishment of the activities
under subsection (a), all appropriate general flag of-
ficers and senior executive-level civilian leaders are—
(A) required to complete the executive edu-
cation activities under such subsection; and
(B) certified as having successfully com-
pleted the executive education activities.
(¢) REPORT.—
(1) IN GENERAL.—Not later than the date that
1s three years after the date of the enactment of this
Act, the Secretary of Defense shall submit to the

Committee on Armed Services of the Senate and the

Committee on Armed Services of the House of Rep-



DAV21H88 182 S.L.C.

59

| resentatives a report on the status of the implemen-
2 tation of the activities required by subsection (a).

3 (2) CONTENTS.—The report submitted under
4 paragraph (1) shall include the following:

5 (A) A description of the new general and
6 flag officers and senior executive-level civilian
7 leaders for whom the education activities have
8 been designated.

9 (B) A recommendation with respect to con-
10 tinuing or expanding the activities required
11 under subsection (a).

12 SEC. 217. IMPROVEMENTS RELATING TO NATIONAL NET-

13 WORK FOR MICROELECTRONICS RESEARCH
14 AND DEVELOPMENT.
15 Section 9903(b) of the William M. (Mac) Thornberry

16 National Defense Authorization Act for Fiscal Year 2021
17 (Public Law 116-283) is amended—

18 (1) in paragraph (1), in the matter before sub-
19 paragraph (A), by striking “may”’ and inserting
20 “shall”’; and

21 (2) by adding at the end the following new
22 paragraphs:

23 “(3) STRUCTURE.—(A) In carrying out para-
24 eraph (1), the Secretary shall, through a competitive

25 process, select two or more entities to carry out the
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activities described in paragraph (2) as part of the
network established under paragraph (1).
“(B) The Secretary shall, to the extent prac-
ticable, ensure that the entities selected under sub-
paragraph (A) collectively represent the geographic

diversity of the United States.”.

SEC. 218. ACTIVITIES TO ACCELERATE DOMESTIC QUAN-

TUM COMPUTING CAPABILITIES.

(a) ACTIVITIES REQUIRED.—The Secretary of De-

fense shall establish a set of activities—

(1) to accelerate the development and deploy-
ment of a useful, large scale, dual-use quantum com-
puting capability;

(2) to ensure that the Department of Defense
1s fully aware and has a technical understanding of
the maturity and operational utility of new and
emerging quantum computing technologies; and

(3) to ensure the Department of Defense con-
sistently has access to the most advanced quantum
computing capabilities available in the commercial
sector to support research and modernization activi-
ties.

(b) ASSISTANCE PROGRAM.—
(1) PROGRAM REQUIRED.—In carrying out sub-

section (a) and subject to the availability of appro-
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priations for this purpose, the Secretary shall, acting
through the Director of the Defense Advanced Re-
search Projects Agency and in consultation with
such officials from government and private sector or-
canizations as the Secretary considers appropriate,
establish a program under which the Secretary may
award assistance to one or more organizations to ac-
celerate the development and deployment of a useful,
dual-use quantum computing capability.

(2) FORM OF ASSISTANCE.—Assistance award-
ed under the program required by paragraph (1)
may consist of a grant, a contract, a cooperative
agreement, or such other form of assistance as the
Secretary considers appropriate.

(3)  AUTHORITIES AND ACQUISITION  AP-

PROACIIES.

The Secretary may use the following
authorities and acquisition approaches for the pro-
eram required by paragraph (1):
(A) Section 2374a of title 10, United
States Code, relating to prizes for advanced
technology achievements.
(B) Section 2373 of such title, relating to

procurement for experimental purposes.
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(C) Sections 2371 and 2371b of such title,

relating to transactions other than contracts
and grants.

(D) Section 2358 of such title, relating to
research and development projects.

(E) Section 879 of the National Defense
Authorization Act for Fiscal Year 2017 (Public
Law 114-328; 10 U.S.C. 2302 note), relating
to defense pilot program for authority to ac-
quire innovative commercial items, technologies,
and services using general solicitation competi-
tive procedures.

(F') Milestone payments based on technical
achievements.

(G) Requirement for cost share from pri-
vate sector participants in the program.

(H) Commercial procurements under part
12 of the Federal Acquisition Regulations.

(I) Such other authorities or approaches as
the Secretary considers appropriate.

(4) POLICIES AND PROCEDURES.—The Sec-

retary shall, in consultation with such experts from
cgovernment and industry as the Secretary considers
appropriate, establish policies and procedures to

carry out the program required by paragraph (1).
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(¢) BRIEFING AND REPORT.—

(1) BrRIEFING.—Not later than March 1, 2022,
the Secretary shall provide to the congressional de-
fense committees a briefing on the plan to carry out
the activities required by subsection (a) and the pro-
eram required by subsection (b).

(2) ReEPORT.—Not later than December 31,
2022, and not less frequently than once each year
thereafter until December 31, 2026, the Secretary
shall submit to the congressional defense committees
a report on the activities carried out under sub-
section (a) and the program carried out under sub-
section (b).

219. PILOT PROGRAMS FOR PASSIVE TELECOMMUNI-
CATIONS INFRASTRUCTURE TO FACILITATE
INSTALLATION 5G DEPLOYMENT.

(a) PLANS.

(1) IN GENERAL.—Not later than 180 days
after enactment of this Act, each Secretary of a mili-
tary department shall submit to the congressional
defense committees a plan for a pilot program for
the deployment of passive telecommunications infra-
structure to facilitate the deployment of fifth-genera-
tion wireless telecommunications on military installa-

tions of the respective military department.
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1 (2) PraN ELEMENTS.—Each plan submitted
2 under paragraph (1) by a Secretary of a military de-
3 partment shall include, with respect to such military
4 department, the following:
5 (A) A list of military installations at which
6 the pilot program will be carried out, including
7 at least one military installation of the depart-
8 ment.
9 (B) A description of authorities that will
10 be used to execute the pilot program.
11 (C) A timeline for the implementation and
12 duration of the pilot program.
13 (D) The number of telecommunication car-
14 riers that intend to wuse the passive tele-
15 communications infrastructure to provide serv-
16 ices at each of the military installations listed
17 under subparagraph (A).
18 (E) An assessment of need for centralized
19 processes and points of contacts to facilitate
20 passive telecommunications infrastructure or
21 similar telecommunications infrastructure.
22 (b) P1LoT PROGRAMS REQUIRED.—Not later than
23 one year after the date of the enactment of this Act, each
24 Secretary of a military department shall establish a pilot
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I program in accordance with the plan submitted by the

2 Secretary under subsection (a)(1).
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(¢) REPORTS.—

(1) IN GENERAL.—Not later than 180 days
after the date on which a Secretary of a military de-
partment commences a pilot program under sub-
section (b) and not less frequently than once every
180 days thereafter until the completion of the pilot
program, the Secretary of the military department
shall submit to the congressional defense committees

a report on the pilot program.

(2) CoNTENTS.—Each report submitted under
paragraph (1) for a pilot program shall include the
following:

(A) A description of the status of the pilot
program at each location at which the pilot pro-
oram 1is carried out.

(B) A description of the use of and serv-
ices provided by telecommunications carriers of
the passive telecommunications infrastructure
at each military installation under the pilot pro-
oram.

(C) Such additional information as the
Secretary of the military department considers

appropriate.
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(d) PASSIVE TELECOMMUNICATIONS INFRASTRUC-
TURE DEFINED.—In this section, the term “‘passive tele-
communications infrastructure’” means the passive compo-
nents that enable services of commercial telecommuni-
cation carriers and Department of Defense private net-
works, including macro tower, small cell poles, distributed
antenna systems, dark fiber, and assured power solutions.
SEC. 220. NATIONAL GUARD PARTICIPATION IN MICRO-

REACTOR TESTING AND EVALUATION.

The Secretary of Defense may, in coordination with
the Director of the Strategic Capabilities Office and the
Chief of the National Guard Bureau, assemble a collection
of four National Guard units to participate in the testing
and evaluation of a micro nuclear reactor program.

SEC. 221. LIMITATION ON TRANSFER OF CERTAIN OPER-
ATIONAL FLIGHT TEST EVENTS AND REDUC-
TION IN OPERATIONAL FLIGHT TEST CAPAC-
ITY.

The Secretary of the Navy may not transfer any oper-
ational flight test event to be completed by a nontest des-
ignated unit and may not reduce any operational flight
test capacity until such time as the Director of Oper-
ational Test and Evaluation has, in consultation with the
Secretary of the Navy, certified that the use of nontest

designated units to conduct flight tests will not have any
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appreciable effect on program cost, program schedule, or

the efficacy of test completion.

SEC. 222. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE HIGH ACCURACY DETECTION AND EX-
PLOITATION SYSTEM.

Of the funds authorized to be appropriated by this

Act for fiscal year 2022 for Research, Development, Test

and Evaluation, Army, for the High Accuracy Detection

and Exploitation System, not more than 50 percent may
be obligated until the Vice Chairman of the Joint Chiefs
of Staff certifies that—

(1) the High Accuracy Detection and Exploi-
tation System 1s a ecritical component of Project
Convergence of the Army and is consistent with the
Joint All Domain Command and Control strategy of
the Department of Defense; and

(2) in a conflict, it will be able to operate at
standoff distances for survivability against enemy air
defenses, while providing signals intelligence, elec-
tronic intelligence, communications intelligence, or
synthetic aperture radar or moving target indicator
information to the ground component commander,

consistent with planned operational concepts.
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1 Subtitle C—Codification and
2 Technical Corrections
3 SEC. 231. CODIFICATION OF DIRECT HIRE AUTHORITY AT
4 PERSONNEL DEMONSTRATION  LABORA-
5 TORIES FOR ADVANCED DEGREE HOLDERS.
6 (a) IN GENERAL.—Section 2358a of title 10, United
7 States Code, is amended—

8 (1) by redesignating subsection (f) as sub-
9 section (g); and

10 (2) by inserting after subsection (e) the fol-
11 lowing new subsection (f):

12 “(f) DIRECT HIRE AUTHORITY AT PERSONNEL DEM-

13 ONSTRATION LABORATORIES FOR ADVANCED DEGREE

14 HOLDERS.

15 “(1) AurHORITY.—The Secretary of Defense
16 may appoint qualified candidates possessing an ad-
17 vanced degree to positions described in paragraph
18 (2) without regard to the provisions of subchapter I
19 of chapter 33 of title 5, other than sections 3303
20 and 3328 of such title.

21 “(2) ApprLICABILITY.—This subsection applies
22 with respect to candidates for scientific and engi-
23 neering positions within any laboratory designated
24 by section 1105(a) of the National Defense Author-

25 ization Act for Fiscal Year 2010 (Public Law 111-
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84; 123 Stat. 2486; 10 U.S.C. 2358 note) as a De-

partment of Defense science and technology reinven-
tion laboratory.

“(3) LiMITATION.—(A) Authority under this
subsection may not, in any calendar year and with
respect to any laboratory, be exercised with respect
to a number of candidates greater than the number
equal to 5 percent of the total number of scientific
and engineering positions within such laboratory
that are filled as of the close of the fiscal year last
ending before the start of such calendar year.

“(B) For purposes of this paragraph, positions
and candidates shall be counted on a full-time equiv-
alent basis.”.

(b) REPEAL.—Section 1108 of the Duncan Hunter
National Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417) is hereby repealed.

(¢)  CONFORMING AMENDMENTS.—(1)  Section
255(b)(5)(B) of the National Defense Authorization Act
for Fiscal Year 2020 (Public Law 116-92; 10 U.S.C.
2223a mnote) is amended by striking ‘“in section
2358a(f)(3) of” and inserting “in section 2358a(g) of”.

(2) Section 223(d)(3)(C) of the National Defense Au-
thorization Act for Fiscal Year 2020 (Public Law 116—
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92; 10 U.S.C. 2358 note) is amended by striking “in sec-

tion 2358a(f) of”” and inserting “in section 2358a(g) of”.
SEC. 232. CODIFICATION OF AUTHORITIES RELATING TO
DEPARTMENT OF DEFENSE SCIENCE AND
TECHNOLOGY REINVENTION LABORATORIES.

(a) IN GENERAL.—Subchapter II of chapter 305 of
title 10, United States Code, as added by section 1843
of the William M. (Mac) Thornberry National Defense Au-
thorization Act for Fiscal Year 2021 (Public Law 116—
283), 1s amended by inserting before section 4111 the fol-
lowing new section:

“§4110. Science and technology reinvention labora-
tories: authority and designation

“(a) IN GENERAL.—(1) The Secretary of Defense
may carry out personnel demonstration projects at De-
partment of Defense laboratories designated by the Sec-
retary as Department of Defense science and technology
reinvention laboratories.

“(2)(A) Each personnel demonstration project car-
ried out under the authority of paragraph (1) shall be gen-
erally similar in nature to the China Lake demonstration
project.

“(B) For purposes of subparagraph (A), the China
Lake demonstration project is the demonstration project

that is authorized by section 6 of the Civil Service Mis-
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cellaneous Amendments Act of 1983 (Public Law 98-224)

to be continued at the Naval Weapons Center, China
Lake, California, and at the Naval Ocean Systems Center,
San Diego, California.

“(3) If the Secretary carries out a demonstration
project at a laboratory pursuant to paragraph (1), section
4703 of title 5 shall apply to the demonstration project,
except that—

“(A) subsection (d) of such section 4703 shall
not apply to the demonstration project;

“(B) the authority of the Secretary to carry out
the demonstration project is that which is provided
in paragraph (1) rather than the authority which is
provided in such section 4703; and

“(C) the Secretary shall exercise the authorities
oranted to the Office of Personnel Management
under such section 4703 through the Under Sec-
retary of Defense for Research and Engineering
(who shall place an emphasis in the exercise of such
authorities on enhancing efficient operations of the
laboratory and who may, in exercising such authori-
ties, request administrative support from science and
technology reinvention laboratories to review, re-
search, and adjudicate personnel demonstration

project proposals).
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“(4) The employees of a laboratory covered by a per-
sonnel demonstration project carried out under this sec-
tion shall be exempt from, and may not be counted for
the purposes of, any constraint or limitation in a statute
or regulation in terms of supervisory ratios or maximum
number of employees in any specific category or categories
of employment that may otherwise be applicable to the em-
ployees. The employees shall be managed by the director
of the laboratory subject to the supervision of the Under
Secretary of Defense for Research and Engineering.

“(5) The limitations in section 5373 of title 5 do not
apply to the authority of the Secretary under this sub-
section to prescribe salary schedules and other related
benefits.

“(b) DESIGNATION OF LABORATORIES.—Each of the
following is hereby designated as a Department of Defense
science and technology reinvention laboratory as deseribed
in subsection (a):

“(1) The Air Force Research Liaboratory.

“(2) The Joint Warfare Analysis Center.

“(3) The Army Research Institute for the Be-
havioral and Social Sciences.

“(4) The Combat Capabilities Development

Command Armaments Center.
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“(5) The Combat Capabilities Development

Command Army Research Laboratory.

“(6) The Combat Capabilities Development
Command Aviation and Missile Center.

“(7) The Combat Capabilities Development
Command Chemical Biological Center.

“(8) The Combat Capabilities Development
Command Command, Control, Communications,
Computers, Cyber, Intelligence, Surveillance, and
Reconnaissance Center.

“(9) The Combat Capabilities Development
Command Ground Vehicle Systems Center.

“(10) The Combat Capabilities Development
Command Soldier Center.

“(11) The Engineer Research and Development
Center.

“(12) The Medical Research and Development
Command.

“(13) The Technical Center, US Army Space
and Missile Defense Command.

“(14) The Naval Air Systems Command War-
fare Centers.

“(15) The Naval Facilities Engineering Com-
mand Engineering and Expeditionary Warfare Cen-

ter.



DAV21H88 152 S.L.C.
74

“(16) The Naval Information Warfare Centers,

[E—

Atlantic and Pacific.
“(17) The Naval Medical Research Center.
“(18) The Naval Research Laboratory.
“(19) The Naval Sea Systems Command War-
fare Centers.
“(20) The Office of Naval Research.

“(¢) CONVERSION PROCEDURES.

The Secretary of

O o0 9 N U B W

Defense shall implement procedures to convert the civilian

10 personnel of each Department of Defense science and
I1 technology reinvention laboratory, as so designated by
12 subsection (b), to the personnel system under an appro-
13 priate demonstration project (as referred to in subsection
14 (a)). Any conversion under this subsection—

15 “(1) shall not adversely affect any employee
16 with respect to pay or any other term or condition
17 of employment;

18 “(2) shall be consistent with section 4703(f) of
19 title 5;

20 “(3) shall be completed within 18 months after
21 designation; and

22 “(4) shall not apply to prevailing rate employ-
23 ees (as defined by section 5342(a)(2) of title 5) or
24 senior executives (as defined by section 3132(a)(3)
25 of such title).
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“(d) LaimrrATION.—The science and technology re-
invention laboratories, as so designated by subsection (a),
may not implement any personnel system, other than a
personnel system under an appropriate demonstration
project (as referred to subsection (a)), without prior con-
eressional authorization.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 305 of such title, as added
by section 1843 of the William M. (Mac¢) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283), is amended by inserting before the

item relating to section 4111 the following new item:

“4110. Science and technology reinvention laboratories: authority and designa-
tion.”.

(¢) CONFORMING REPEALS.—(1) Section 1105 of the

National Defense Authorization Act For Fiscal Year 2010
(Public Law 111-84; 10 U.S.C. 2358 note) is hereby re-
pealed.

(2) Section 342(b) of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law 103-337;
10 U.S.C. 2358 note) is hereby repealed.

(d)  CONFORMING AMENDMENTS.—(1) Section

1601(f) of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136; 10 U.S.C. 2358
note) is amended by striking “‘section 342 of the National

Defense Authorization Act for Fiscal Year 1995 (Public
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Law 103-337; 108 Stat. 2721)" and inserting ‘‘section

4110(a) of title 10, United States Code” .

(2) Section 1107 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110-181; 10
U.S.C. 2358 note) 1s amended—

(A) by amending subsection (a) to read as fol-
lows:

“(e) REQUIREMENT.—The Secretary of Defense shall
take all necessary actions to fully implement and use the
authorities provided to the Secretary under subsection (a)
of section 4110 of title 10, United States Code, to carry
out personnel management demonstration projects at De-
partment of Defense laboratories designated by subsection
(b) of such section as Department of Defense science and
technology reinvention laboratories.”;

(B) in subsection (c¢), by striking ‘“‘designated
by section 1105(a) of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 111-
84; 123 Stat. 2486)” and inserting ‘“‘designated by
section 4110(b) of title 10, United States Code’;
and

(C) in subsection (e)(3), by striking ‘“‘section
342(b) of the National Defense Authorization Act

for Fiscal Year 1995 (as cited in subsection (a))”
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and inserting ‘“‘section 4110(a) of title 10, United

States Code”.

(3) Section 1109(¢) of the National Defense Author-
ization Act for Fiscal Year 2016 (Public Law 114-92; 10
U.S.C. 2358 note) is amended by striking ‘“‘specified in
section 1105(a) of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2486; 10 U.S.C. 2358 note)” and inserting “designated
under section 4110(b) of title 10, United States Code’.

(4) Section 2803(a)(1) of the National Defense Au-
thorization Act for Fiscal Year 2016 (Public Law 114—
92; 10 U.S.C. 2358 note) is amended by striking “(as des-
ignated by section 1105(a) of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public Law 111-
84; 10 U.S.C. 2358 note)”” and inserting ‘‘(as designated
under section 4110(b) of title 10, United States Code)” .

(5) Section 1108(b) of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009 (Public
Law 110-417; 10 U.S.C. 1580 note prec.) is amended by
striking “‘section 1105(a) of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Liaw 111-84; 123
Stat. 2486; 10 U.S.C. 2358 note)” and inserting ‘‘section
4110(b) of title 10, United States Code’ .

(6) Section 211(g) of the National Defense Author-
ization Act for Fiscal Year 2017 (Public Law 114-328;
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10 U.S.C. 2358 note) is amended by striking “under sec-

tion 1105 of the National Defense Authorization Act for
Fiscal Year 2010 (Public Law 111-84; 10 U.S.C. 2358
note), as amended” and inserting ‘“under section 4110(b)
of title 10, United States Code” .

(7) Section 233(a)(2)(A) of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public Law 114—
328; 10 U.S.C. 2358 note) is amended by striking ‘“‘as
specified in section 1105(a) of the National Defense Au-
thorization Act for Fiscal Year 2010 (10 U.S.C. 2358
note)”” and inserting “‘as designated under section 4110(b)
of title 10, United States Code” .

(8) Section 223(d)(3)(B) of the National Defense Au-
thorization Act for Fiscal Year 2020 (Public Law 116—
92; 10 U.S.C. 2358 note) is amended by striking ‘“‘under
section 1105 of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 10 U.S.C.
2358 note)” and inserting ‘“‘under section 4110(b) of title
10, United States Code”.

(9) Section 252(e)(1) of the National Defense Au-
thorization Act for Fiscal Year 2020 (Public Law 116—
92; 10 U.S.C. 2358 note) is amended by striking “under
section 1105 of the National Defense Authorization Act

for Fiscal Year 2010 (Public Law 111-84; 10 U.S.C.
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2358 note)” and inserting ‘“‘under section 4110(b) of title
10, United States Code”.

(10) Section 255(b)(5)(A) of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116—
92; 10 U.S.C. 223a note) is amended by striking “(as des-
ignated under section 1105 of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public Law 111-
84; 10 U.S.C. 2358 note))”” and inserting ““(as designated
under section 4110(b) of title 10, United States Code)”.

(11) Section 249 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283) is amended—

(A) 1 subsection (e)(1)—

(i) in subparagraph (A), by striking
“under section 2358a of title 10, United States
Code” and inserting “under section 4110(b) of
title 10, United States Code’’;

(i1) by striking subparagraph (B); and

(ii1) by redesignating subparagraph (C) as
subparagraph (B); and
(B) in subsection (2)(1)(B) by striking “under

section 1105 of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 10
U.S.C. 2358 note)” and inserting ‘“‘under section

4111 of title 10, United States Code”.
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(12) Section 2368(h)(3) of title 10, United States
Code, as redesignated by section 1844(b)(1) of the Wil-
liam M. (Mac) Thornberry National Defense Authoriza-
tion Act for Fiscal Year 2021 (Public Law 116-283), is
amended by striking “designated under section 1105 of
the National Defense Authorization Act for Fiscal Year
2010 (Public Law 111-84; 10 U.S.C. 2358 note)” and
inserting “‘designated under section 4110(b) of this title”.
(13) Section 4111 of title 10, United States Code,
as redesignated by section 1843(b)(2) of the William M.
(Mac) Thornberry National Defense Authorization Act for
Fiscal Year 2021 (Public Law 116-283), is amended—
(A) in subsection (b), by striking ‘“‘designated
by section 1105(a) of the National Defense Author-
1zation Act for Fiscal Year 2010 (Public Law 111—
84; 10 U.S.C. 2358 note)” both places it appears
and inserting ‘“designated by section 4110(b) of this

title””; and
(B) in subsection (d)(2), by striking “pursuant
to section 342(b) of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (Public Law 103-337;
10 U.S.C. 2358 note)” both places it appears and
inserting “‘pursuant to section 4110(a) of this title”.
(14) Section 4112(f) of title 10, United States Code,
as redesignated by section 1843(b)(2) of the William M.
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(Mac) Thornberry National Defense Authorization Act for
Fiscal Year 2021 (Public Law 116-283), as amended by
subsection (e)(1) of this section, is amended by striking
“by section 1105(a) of the National Defense Authorization
Act for Fiscal Year 2010 (10 U.S.C. 2358 note)” and in-
serting “by section 4110(b) of this title”.

(e)  TrcONICAL  CORRECTIONS.—(1)  Section
1843(b)(2) of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283) 1s amended—

(A) by inserting “, 2358¢,” after ‘“Sections
2358a’’; and
(B) by striking “and 4112”7 and inserting

4112, and 41137, respectively.

(2) The table of sections at the beginning of chapter
305 of title 10, United States Code, as added by section
1843(a) of such Act, is amended by striking the item re-
lating to section 4112 and inserting the following new

1tems:

“4112. Enhanced pay authority for certain research and technology positions in
science and technology reinvention laboratories.

“4113. Research and development laboratories: contracts for services of univer-
sity students.”.

(f) EFFECTIVE DATES.

(1) IN GENERAL.—Except as provided in para-
eraph (2), this section and the amendments made by

this section shall take effect immediately after title
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XVIIT of the William M. (Mac¢) Thornberry National

Defense Authorization Act for Fiscal Year 2021

(Public Law 116-283) and the amendments made

by such title take effect pursuant to section

1801(d)(1) of such Act.

(2) EFFECTIVE DATE OF CERTAIN TECHNICAL
CORRECTION.—Subsection (e)(1) shall take effect on
the date of the enactment of this Act.

SEC. 233. CODIFICATION OF REQUIREMENT FOR DEFENSE
ESTABLISHED PROGRAM TO STIMULATE
COMPETITIVE RESEARCH.

(a) IN GENERAL.—Chapter 301 of title 10, United
States Code, as added by section 1841 of the William M.
(Mac) Thornberry National Defense Authorization Act for
Fiscal Year 2021 (Public Law 116-283), is amended by
inserting after section 4009 the following new section:
“§4011. Defense Established Program to Stimulate

Competitive Research

“(a) PROGRAM REQUIRED.—The Secretary of De-
fense, acting through the Under Secretary of Defense for
Research and Engineering, shall carry out a Defense Es-
tablished Program to Stimulate Competitive Research
(DEPSCoR) as part of the university research programs

of the Department of Defense.
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1 “(b) PROGRAM OBJECTIVES.—The objectives of the
2 program are as follows:
3 “(1) To increase the number of university re-
4 searchers in eligible States capable of performing
5 science and engineering research responsive to the
6 needs of the Department of Defense.
7 “(2) To enhance the capabilities of institutions
8 of higher education in eligible States to develop,
9 plan, and execute science and engineering research
10 that is relevant to the mission of the Department of
11 Defense and competitive under the peer-review sys-
12 tems used for awarding Federal research assistance.
13 “(3) To increase the probability of long-term
14 erowth in the competitively awarded financial assist-
15 ance that institutions of higher education in eligible
16 States receive from the Federal Government for
17 science and engineering research.
18 “(¢) PROGRAM ACTIVITIES.—In order to achieve the

19 program objectives, the following activities are authorized

20 under the program:

21 “(1) Competitive award of grants for research
22 and instrumentation to support such research.
23 “(2) Competitive award of financial assistance

24 for graduate students.
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“(3) To provide assistance to science and engi-
neering researchers at institutions of higher edu-
cation in eligible States through collaboration be-
tween Department of Defense laboratories and such
researchers.

“(4) Any other activities that are determined
necessary to further the achievement of the objec-
tives of the program.

“(d) ELIGIBLE STATES.—(1) The Under Secretary

of Defense for Research and Engineering shall designate
which States are eligible States for the purposes of this
section.

“(2) The Under Secretary shall designate a State as
an eligible State if, as determined by the Under Sec-

retary:

“(A) the average annual amount of all Depart-
ment of Defense obligations for science and engi-
neering research and development that were in effect
with institutions of higher education in the State for
the three fiscal years preceding the fiscal year for
which the designation 1is effective or for the last
three fiscal years for which statistics are available is
less than the amount determined by multiplying 60
percent times the amount equal to 1/50 of the total

average annual amount of all Department of De-
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fense obligations for science and engineering re-

search and development that were in effect with in-

stitutions of higher education in the United States
for such three preceding or last fiscal years, as the
case may be; and

“(B) the State has demonstrated a commitment

to developing research bases in the State and to im-

proving science and engineering research and edu-

cation programs in areas relevant to the mission of
the Department of Defense at institutions of higher
education in the State.

“(3) The Under Secretary shall not remove a des-
ignation of a State under paragraph (2) because the State
exceeds the funding levels specified under subparagraph
(A) of such paragraph unless the State has exceeded such
funding levels for at least two consecutive years.

“(e) COORDINATION WITH SIMILAR FEDERAL PRO-
GRAMS.—(1) The Secretary may consult with the Director
of the National Science Foundation and the Director of
the Office of Science and Technology Policy in the plan-
ning, development, and execution of the program and may
coordinate the program with the Established Program to
Stimulate Competitive Research conducted by the Na-

tional Science Foundation and with similar programs
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sponsored by other departments and agencies of the Fed-
eral Government.

“(2) All solicitations under the Defense Established
Program to Stimulate Competitive Research may be made
to, and all awards may be made through, the State com-
mittees established for purposes of the HEstablished Pro-
eram to Stimulate Competitive Research conducted by the
National Science Foundation.

“(3) A State committee referred to in paragraph (2)
shall ensure that activities carried out in the State of that
committee under the Defense Established Program to
Stimulate Competitive Research are relevant to the mis-
sion of the Department of Defense and coordinated with
the activities carried out in the State under other similar
initiatives of the Federal Government to stimulate com-
petitive research.

“(f) STATE DEFINED.—In this section, the term
‘State’ means a State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, American Samoa, and the Common-
wealth of the Northern Mariana Islands.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 301 of such title, as added
by section 1841 of the William M. (Mac¢) Thornberry Na-

tional Defense Authorization Act for Fiscal Year 2021
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(Public Law 116-283), is amended by inserting after the

item relating to section 4009 the following new item:

“4011. Defense Established Program to Stimulate Competitive Research.”.

(¢) CONFORMING REPEALS.—(1) Section 307 of title

I of the 1997 Emergency Supplemental Appropriations
Act for Recovery from Natural Disasters, and for Over-
seas Peacekeeping Efforts, Including Those in Bosnia
(Public Law 105-18; 10 U.S.C. 2358 note)

(2) Section 257 of title II of division A of the Na-
tional Defense Authorization Act for Fiscal Year 1995
(Public Law 103-337; 10 U.S.C. 2358 note)

(d) EFFECTIVE DATE.—This section and the amend-
ments made by this section shall take effect immediately
after title XVIII of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for FKiscal Year 2021
(Public Law 116-283) and the amendments made by such
title take effect pursuant to section 1801(d)(1) of such
Act.

SEC. 234. TECHNICAL CORRECTION TO PILOT PROGRAM
FOR ENHANCEMENT OF RESEARCH, DEVEL-
OPMENT, TEST, AND EVALUATION CENTERS
OF DEPARTMENT OF DEFENSE.

Section 233(¢)(2)(B) of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public Law 114—
328; 10 U.S.C. 2358 note) is amended by striking ““Chief
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I Management Officer’” and inserting “Deputy Secretary of

2 Defense or a designee of the Deputy Secretary”.

3 Subtitle D—Plans, Reports, and

4 Other Matters

5 SEC. 241. STUDY ON EFFICIENT USE OF DEPARTMENT OF

6 DEFENSE TEST AND EVALUATION ORGANIZA-

7 TIONS, FACILITIES, AND LABORATORIES.

8 (a) STUDY REQUIRED.—

9 (1) IN GENERAL.—Not later than 90 days after
10 the date of the enactment of this Act, the Secretary
11 of Defense shall direct the Defense Science Board to
12 carry out a study on the resources and capabilities
13 of the Department of Defense test and evaluation
14 (T&E) organizations, facilities, and laboratories.

15 (2) PARTICIPATION.—Participants in the study
16 shall include the following:

17 (A) Such members of the Board as the
18 Chairman of the Board considers appropriate
19 for the study.

20 (B) Such additional temporary members or
21 contracted support as the Secretary:

22 (1) selects from those recommended by
23 the Chairman for purposes of the study;

24 and
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(1) considers to have significant tech-
nical, policy, or military expertise relevant
to defense test and evaluation missions.

(3) ELEMENTS.—The study conducted pursu-

ant to paragraph (1) shall include the following:

(A) Assessment of the effectiveness of cur-
rent developmental testing (D'T), operational
testing (OT), and integrated testing (I'T) within
the Department of Defense in meeting statu-
tory objectives and the test and evaluation re-
quirements of the Adaptive Acquisition Frame-
work.

(B) Identification of industry and govern-
ment best practices for conducting develop-
mental testing, operational testing, and inte-
orated testing.

(C) Potential applicability of industry and
eovernment best practices for conducting devel-
opmental testing, operational testing, and inte-
orated testing within the Department to im-
prove test and evaluation outcomes.

(D) Identification of duplication of efforts
and other non- or low-value added activities
that reduce speed and effectiveness of test and

evaluation activities.
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(E) Assessment of test and evaluation
oversight organizations within the Office of the
Secretary of Defense, including their authori-
ties, responsibilities, activities, resources, and
effectiveness, including with respect to acquisi-
tion programs of the military services and De-
fense Agencies.

(F) Development and assessment of poten-
tial courses of action to 1mprove the effective-
ness of oversight of developmental testing, oper-
ational testing, and integrated testing activities,
and test and evaluation resources within the Of-
fice of the Secretary of Defense, including as
one such course of action establishing a single
integrated office with such responsibilities.

(G) Development of such recommendations
as the Board may have for legislative changes,
authorities, organizational realignments, and
administrative actions to improve test and eval-
uation oversight and capabilities, and facilitate
better test and evaluation outcomes.

(IT) Such other matters as the Secretary
considers appropriate.

(4) ACCESS TO INFORMATION.—The Secretary

shall provide the Board with timely access to appro-
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priate information, data, resources, and analysis so

that the Board may conduct a thorough and inde-

pendent analysis as required under this subsection.

(5) REPORT.—(A) Not later than one year after
the date on which the Secretary directs the Board
to conduct the study pursuant to paragraph (1), or
December 1, 2022, whichever occurs earlier, the
Board shall transmit to the Secretary a final report
on the study.

(B) Not later than 30 days after the date on
which the Secretary receives the final report under
subparagraph (A), or December 31, 2022, whichever
occurs earlier, the Secretary shall submit to the con-
oressional defense committees such report and such
comments as the Secretary considers appropriate.

(b) BRIEFING REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the Secretary
of Defense shall provide the congressional defense commit-
tees a briefing on the schedule and plan to execute activi-
ties under this section.

SEC. 242. ANALYSIS OF POTENTIAL MODIFICATIONS TO DE-
PARTMENT OF DEFENSE UNMANNED AERIAL

SYSTEMS CATEGORIZATION.
(a) ANALYSIS REQUIRED.—The Under Secretary of

Defense for Acquisition and Sustainment shall conduct an
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analysis to determine whether modifications should be
made in the Department of Defense grouping of un-
manned aerial systems (UAS) into five broad categories.

(b) CONSIDERATIONS.—In assessing under sub-
section (a) whether to make modifications to any of the
five existing unmanned aerial systems groups, or expand
the number of groups, the Under Secretary shall con-
sider—

(1) constraints the current categorization places
on the ability to achieve future capability to support
current and emerging warfighting concepts;

(2) barriers arising from differences between
the current categorization and the systems and tech-
nologies available in the commercial marketplace;
and

(3) effects of different category definitions on
schedules for fielding of new unmanned aerial sys-
tems technologies.

(¢) CONSULTATION.—In carrying out subsection (a),
the Under Secretary shall consult with—

(1) the Secretaries of the military departments;

(2) the Chairman of the Joint Chiefs of Staff;
and

(3) the Secretary of State.
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(d) REPORT.—Not later than March 1, 2022, the
Under Secretary shall submit to the congressional defense
committees a report detailing the costs and benefits of po-
tential modifications to the existing unmanned aerial sys-
tems categorization analyzed pursuant to subsection (a),
and a notional schedule for implementation modifications
the Under Secretary would recommend based on the find-
ings of the Under Secretary with respect to such analysis.
SEC. 243. DIGITAL DEVELOPMENT INFRASTRUCTURE PLAN

AND WORKING GROUP.

(a) PLAN REQUIRED.—Not later than one year after
the date of the enactment of this Act, the Secretary of
Defense shall, acting through the working group estab-
lished under subsection (¢)(1), develop a plan for the cre-
ation of a modern digital development infrastructure that
supports state of the art tools and modern processes to
enable development, testing, fielding, and continuous up-
date of artificial intelligence-powered applications at speed
and scale from headquarters to the tactical edge.

(b) CONTENTS OF PLAN.—At a minimum, the plan
required by subsection (a) shall include the following:

(1) An open architecture, an evolving reference
design, and guidance for necessary technical invest-
ments in the digital development infrastructure de-

scribed in subsection (a) that address issues, includ-
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ing issues relating to common interfaces, authentica-
tion, applications, platforms, software, hardware,
and data infrastructure.

(2) A governance structure, together with asso-
ciated policies and guidance, to drive the implemen-
tation of the reference design required by paragraph
(1) throughout the Department on a federated basis.

(3)  Identification and minimum  viable
instantiations of prototypical development and plat-
form environments with the digital development in-
frastructure, including enterprise data sets assem-
bled under subsection (d).

(¢) WORKING GROUP.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of the enactment of this Act, the Sec-
retary shall establish a working group on digital de-
velopment infrastructure implementation to accel-
erate efforts aligned with the plan required by sub-
section (a).

(2) MEMBERSHIP.—The working group estab-
lished under paragraph (1) shall be composed of in-
dividuals selected by the Secretary to represent each
of the following:

(A) The Office of Chief Data Officer

(CDO).
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(B) The Component Offices of Chief Infor-
mation Officer and Chief Digital Officer.

(C) The Joint Artificial Intellicence Center
(JAIC).

(D) The Office of the Under Secretary of
Defense for Research & Engineering (OUSD
(R&E)).

(E) The Office of the Under Secretary of
Defense for Acquisition & Sustainment (OUSD
(A&N)).

(') The Office of the Under Secretary of
Defense for Intelligence & Security (OUSD
(1&S)).

(G) Service Acquisition Executives.

(H) The Office of the Director of Oper-
ational Test and Evaluation (DOT&E).

(I) The office of the Director of the De-
fense Advanced Research Projects Agency
(DARPA).

(J) Digital development infrastructure pro-
orams, including the appropriate activities of
the military services and defense agencies.

(K) Such other officials of the Department

of Defense as the Chief Information Officer of



DAV21H88 182 S.L.C.

O o0 N N B W =

[\© TN NG N N T NG I NS R NS R N e T e e T e T e T T
[ B NG U N N = = NN - BN B o) W ) LR ~S O B NO R e

96

the Department of Defense determines appro-

priate.

(3) CHAIRPERSON.—The chairperson of the
working eroup established under paragraph (1) shall
be the Chief Information Officer of the Department,
or such other official as the Secretary of Defense
considers appropriate.

(4) CONSULTATION.—The working group shall
consult with such experts outside of the Department
as the working group considers necessary.

(5) RESPONSIBILITIES.

The working group es-
tablished under paragraph (1) shall be develop the
plan required by subsection (a).
(d) STRATEGIC DATA NODE.—

(1) IN GENERAL.—In addition to other duties
pursuant to his or her role in the working group out-
lined in paragraph (c¢), the Secretary of Defense
shall assemble enterprise data sets in the following
areas:

A

(A) Human resources.
(B) Budget and finance.
(C) Acquisition.

(D) Logistics.

(E) Real estate.

(

F) Health care.
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(G) Such other areas as the Secretary con-
siders appropriate.

(2) REQUIREMENT.—The Secretary shall as-
semble the enterprise data sets required by para-
oraph (1) as a linked, cloud-based data repository
adherent to data service interfaces defined in the
open architecture required under subsection (b)(1).

(3) SuPPORT.—In carrying out this subsection,
the Secretary shall support the use of artificial intel-
ligence-enabled applications for social science anal-
ysis, business analytics, and senior leader decision
support.

(e) REPORT.—Not later than 180 days after the date

of the enactment of this Act, the Secretary shall submit

to the congressional defense committees a report on—

(1) the status of the plan required by sub-
section (a); and

(2) the progress in carrying out subsection (d).
(f) DEFINITIONS.—In this section:

(1) The term ‘“digital development infrastruc-
ture” means a federated, enterprise technology in-
frastructure that enables the following:

(A) Access to commercial cloud tech-

nologies and services for scalable computing.
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(B) Sharing of data, software, and capa-
bilities through well-documented and hardened
application programming interfaces with proper
access controls.

(C) Giving all Department of Defense de-
velopers, scientists, and other appropriate per-
sonnel access and resources they need to drive
new digital capabilities.

(2) The term “digital development infrastruc-
ture programs’” means the collection of managed
services for platforms, cloud infrastructure, and soft-
ware development that have developed across the
Department.

244. OPTIONALLY MANNED FIGHTING VEHICLE RE-
QUIREMENTS ANALYSIS.
(a) REPORT REQUIRED.—

(1) IN GENERAL.—The Secretary of the Army
shall submit to the congressional defense committees
a report of analysis supporting the determination of
requirements or characteristics for the Optionally
Manned Fighting Vehicle (OMEYV) refined through
the concept designs and detailed designs phases of
the acquisition strategy.

(2) ELEMENTS REQUIRED.—The report re-

quired by paragraph (1) shall include the following:
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(A) A detailed description of the Optionally

Manned Fighting Vehicle requirements or char-
acteristics to be utilized for the physical proto-
typing phase of the program.

(B) A description of the analysis conducted
to finalize the requirements or characteristics to
be utilized for physical prototyping of the Op-
tionally Manned Fighting Vehicle.

(C) A description of Optionally Manned
Fighting Vehicle-equipped organizational de-
signs analyzed through the concept design or
detailed design phases.

(D) A detailed description of the analysis
conducted, trade-offs considered, and conclu-
sions drawn with respect to the organizational
design, survivability, mobility, payload, and
combat effectiveness in execution of the critical
operational tasks required of fighting-vehicle-
equipped infantry within an armor brigade com-
bat teams.

(E) A comparison of the combat effective-
ness and survivability of Optionally Manned
Fighting Vehicle-equipped and Bradley Fight-

ing Vehicle-equipped formations.
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(b) BRIEFING REQUIRED.—The Secretary of the
Army shall provide a briefing to the congressional defense
committees on the elements of the report required under
subsection (a) 30 days prior to its submission to the con-
eressional defense committees.

(¢) LIMITATION.—The Secretary of the Army shall
not enter into contract for the development of physical
prototypes of the Optionally Manned Fighting Vehicle or
otherwise named next-generation infantry fighting vehicle
until 30 days after the Secretary submits to the congres-
sional defense committees the report required under sub-
section (a).

SEC. 245. MAKING PERMANENT REQUIREMENT FOR AN-
NUAL REPORT BY DIRECTOR OF OPER-
ATIONAL TEST AND EVALUATION.

Section 139(h)(2) of title 10, United States Code, is
amended by striking *, through January 31, 2026”.

TITLE III—OPERATION AND

MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2022 for the use of the Armed Forces and other

activities and agencies of the Department of Defense for
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expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section
4301.
Subtitle B—Energy and
Environment
SEC. 311. EXPANSION OF PURPOSES OF SENTINEL LAND-
SCAPES PARTNERSHIP PROGRAM TO IN-
CLUDE RESILIENCE.

(a) IN GENERAL.—Section 317 of the National De-
fense Authorization Act for Fiscal Year 2018 (Public Law
115-91; 10 U.S.C. 2684a note) is amended—

(1) in subsection (a), in the first sentence, by

inserting “‘and restore’” after “‘to preserve’’;

(2) in subsection (¢)
(A) by striking “The Secretaries” and in-
serting the following:
“(1) IN GENERAL.—The Secretaries’;
(B) in paragraph (1), as designated by
subparagraph (A)—
(i) by inserting “resilience,” after
“benefit of conservation,”; and
(i) by inserting , resilience,” after
“land management’’; and
(C) by adding at the end the following new

paragraph:
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“(2) INCLUSION OF INFORMATION IN RE-
PORT.—The Secretary of Defense shall include infor-
mation concerning the activities undertaken pursu-
ant to the Sentinel Landscapes Partnership in the
annual report to Congress submitted under section
2684a(g) of title 10, United States Code.”;

(3) in subsection (d), in the second sentence, by
inserting “‘by an eligible landowner or agricultural
producer” after ‘“‘Participation’;

(4) by redesignating subsection (e) as sub-
section (f);

(5) by inserting after subsection (d) the fol-

lowing new subsection (e):

“(e) PARTICIPATION BY OTHER AGENCIES.—Other

15 Federal agencies with programs addressing conservation

16 or resilience may, and are encouraged to—

17
18
19
20
21
22
23
24
25

“(1) participate in the activities of the Sentinel
Landscape Partnership; and

“(2) become full partners in the Sentinel Land-
scape Partnership.”; and

(6) in subsection (f), as redesignated by para-
oraph (4), by adding at the end the following new
paragraph:

“(4) RESILIENCE.—The term ‘resilience’ means

the capability to avoid, prepare for, minimize the ef-
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| fect of, adapt to, and recover from extreme weather
2 events, flooding, wildfire, or other anticipated or un-
3 anticipated changes in environmental conditions.”.

4 (b) CONSERVATION AND CULTURAL ACTIVITIES.—
5 Section 2694 of title 10, United States Code, is amend-
6 ed—

7 (1) 1 subsection (b)—

8 (A) in paragraph (1)—

9 (i) in subparagraph (A), by inserting
10 “or involves a sentinel landscape” before
11 the semicolon; and

12 (ii) in subparagraph (B), by inserting
13 “or that would contribute to maintaining
14 or 1mproving military installation resil-
15 ience’” before the semicolon; and

16 (B) in paragraph (2)—

17 (1) in subparagraph (A), by inserting
18 “or nature-based climate resilience plans”
19 before the semicolon; and
20 (i1) in subparagraph (F)—
21 (I) In clause (1)—
22 (aa) by striking ‘“single eco-
23 system that encompasses” and
24 inserting ‘‘single ecosystem—
25 “(I) that encompasses’’;
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(bb) by redesignating clause
(i1) as subclause (II) and moving
such subclause, as so redesig-
nated, two ems to the right; and
(ce) in subclause (II), as re-
designated by item (bb), by strik-
ing the period at the end and in-
serting *; or”’; and
(IT) by adding at the end the fol-
lowing new clause (ii):
“(11) for one or more ecosystems within a
sentinel landscape.”; and
(2) by adding at the end the following new sub-
section:

“(e) SENTINEL LANDSCAPE DEFINED.—In this sec-
tion, the term ‘sentinel landscape’ has the meaning given
that term 1n section 317(e) of the National Defense Au-
thorization Act for Fiscal Year 2018 (Public Law 115—
91; 10 U.S.C. 2684a note).”.

SEC. 312. MAINTENANCE OF CURRENT ANALYTICAL TOOLS
IN EVALUATING ENERGY RESILIENCE MEAS-
URES.

(a) IN GENERAL.—Section 2911 of title 10, United

States Code, is amended by adding at the end the fol-

lowing new subsection:
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“(1) ASSESSMENT OF LIFE-CYCLE COSTS AND PER-

FORMANCE OF POTENTIAL ENERGY RESILIENCE

PrOJECTS.—(1) Subject to the availability of appropria-
tions, the Secretary of Defense shall develop and institute
a process to ensure that the Department of Defense, when
evaluating energy resilience measures, uses analytical tools
that are accurate and effective in projecting the costs and
performance of such measures.

“(2) Analytical tools used under paragraph (1) shall
be—

“(A) designed to—

“(1) provide an accurate projection of the
costs and performance of the energy resilience
measure being analyzed;

“(i1) be used without specialized training;
and

“(1) produce resulting data that is under-
standable and usable by the typical source se-
lection official;

“(B) consistent with standards and analytical
tools commonly applied by the Department of En-
ergy and by commercial industry;

“(C) adaptable to accommodate a rapidly

changing technological environment;
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“(D) peer reviewed for quality and precision
and measured against the highest level of develop-
ment for such tools; and
“(E) periodically reviewed and updated, but not
less frequently than once every three years.”.

(b) REPORTING REQUIREMENT.—If amounts are ap-
propriated to carry out the requirements under subsection
(1) of section 2911 of title 10, United States Code, as
added by subsection (a), not later than September 30,
2022 the Secretary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and the House
of Representatives a report on the execution by the Sec-
retary of such requirements.

SEC. 313. MILITARY AVIATION AND INSTALLATION ASSUR-
ANCE CLEARINGHOUSE MATTERS.
(a) STRATEGY TO TEST AND INTEGRATE WIND TUR-

BINE INTERFERENCE MITIGATION STRATEGIES.—The

Secretary of Defense and the Secretary of the Air Force,
in coordination with the Commander of United States
Northern Command and the Commander of North Amer-
ican Aerospace Defense Command, shall develop a strat-
egy to test and integrate wind turbine interference mitiga-
tion technologies into radars and the air surveillance com-
mand and control architecture of the Department of De-

fense.
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(b) MODIFICATION OF CLEARINGHOUSE REQUIRE-

MENTS.

Section 183a(e) of title 10, United States Code,
18 amended—
(1) in paragraph (2), by adding at the end the
following new subparagraph:

“(C) A notice of presumed risk issued under subpara-
eraph (A) is a preliminary assessment only and does not
represent a formal objection pursuant to subsection (e).
Discussions of possible mitigation actions under such sub-
paragraph could favorably resolve any concerns identified
in the notice of presumed risk.”; and

(2) by adding at the end the following new
paragraph:

“(8) If, in reviewing an application for an energy
project pursuant to paragraph (1), the Clearinghouse
finds no obstruction, interference, or adverse impact under
section 44718(b)(1) of title 49, the Clearinghouse shall
communicate to the Secretary of Transportation in writ-
ing, not later than five business days after making such
finding, the following: ‘No Part 77 concerns, national se-

curity review ongoing.’.”.
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1 SEC. 314. EXEMPTION FROM PROHIBITION ON USE OF
2 OPEN-AIR BURN PITS IN CONTINGENCY OP-
3 ERATIONS OUTSIDE THE UNITED STATES.

4 Section 317(a) of the National Defense Authorization

5 Act for Fiscal Year 2010 (Public Law 111-84; 10 U.S.C.

6 2701 note) is amended by adding at the end the following

7 mnew paragraph:

8 “(3) EXEMPTION.—

9 “(A) IN GENERAL.—The Secretary of De-
10 fense may exempt a location from the prohibi-
11 tion under paragraph (1) if the Secretary deter-
12 mines it is in the paramount interest of the
13 United States to do so.

14 “(B) NONDELEGATION.—The Secretary
15 may not delegate the authority under subpara-
16 oraph (A).”.

17 SEC. 815. DEMONSTRATION PROGRAM ON DOMESTIC PRO-
18 DUCTION OF RARE EARTH ELEMENTS FROM
19 COAL BYPRODUCTS.

20 (a) DEMONSTRATION PROGRAM REQUIRED.—Not

21 later than 120 days after the date of the enactment of
22 this Act, the Secretary of Defense shall commence car-
23 rying out a demonstration program on recovering rare
24 earth elements and critical minerals from acid mine drain-

25 age and other coal byproducts.
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1 (b) PARTNERSHIP.—The Secretary shall carry out
2 the demonstration program required by subsection (b) by
3 entering into a partnership with one or more institutions
4 of higher education that can demonstrate techniques for
5 recovering rare earth elements and critical minerals from
6 acid mine drainage and other coal byproducts, as the Sec-
7 retary considers applicable.
8 (¢) ELEMENTS.—The demonstration program re-
9 quired by subsection (a) shall address the following:
10 (1) The efficacy of separating rare earth ele-
11 ments and critical minerals from acid mine drainage.
12 (2) The feasibility of bringing this technology to
13 commercialized scale.
14 (3) Domestic locations that are appropriate for
15 the deployment of this technology.
16 (4) The ability of this technology to meet the
17 requirements of the defense industrial base to sup-
18 plement the rare earth element and critical mineral
19 needs of the Department of Defense.
20 (d) DURATION.—The demonstration program estab-

21 lished under subsection (a) shall be carried out during the
22 one-year period beginning on the date of the commence-

23 ment of the demonstration program.
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(e) AUTHORIZATION OF APPROPRIATIONS.—There 1s

authorized to be appropriated to carry out the demonstra-
tion program required by subsection (a) $3,000,000.

(f) BRIEFING.—Not later than 120 days after the
completion of the demonstration program required by sub-
section (a), the Secretary and the program manager of
the institute of higher education with whom the Secretary
partners under subsection (b) shall brief the Committee
on Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives on the
elements of the demonstration program set forth under
subsection (¢).

SEC. 316. AUTHORITY TO TRANSFER AMOUNTS DERIVED
FROM ENERGY COST SAVINGS.
Section 2912 of title 10, United States Code, is

amended by adding at the end the following new sub-

section:
“(e) TRANSFER OF AMOUNTS.—(1) The Secretary of
Defense may transfer amounts desceribed in subsection (a)

that remain available for obligation to other funding ac-
counts of the Department of Defense if the purpose for
which such amounts will be used is a purpose specified

in subsection (b) or (¢).
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1 “(2) Amounts transferred to a funding account of the
2 Department under paragraph (1) shall be available for ob-
3 ligation for the same period as amounts in that account.”.
4 SEC. 317. SENSE OF SENATE ON ENERGY INDEPENDENCE
5 AND DIVERSIFICATION.

6 It is the sense of the Senate that the United States
7 should—

8 (1) remain energy independent to enhance na-
9 tional security; and
10 (2) adopt an all-of-the-above energy strategy to
11 diversify and mitigate the risk of becoming energy
12 and materially dependent on vulnerable sources of
13 energy and energy technology that may constrain
14 the operations of the Armed Forces of the United
15 States.
16 Subtitle C—National Security
17 Climate Resilience

18 SEC. 331. SHORT TITLE.

19 This subtitle may be cited as the “National Security
20 Climate Resilience Act”.

21 SEC. 332. DEFINITIONS.

22 In this subtitle:

23 (1) CLIMATE RESILIENCE.— The term ‘“‘chimate

24 resilience” has the meaning given the term “energy
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and climate resiliency”” in section 2864(f)(3) of title
10, United States Code.

(2) CLIMATE SECURITY.—The term ‘“climate
security’” means the effects of extreme weather on
the following:

(A) The national security of the United
States, including national security infrastruc-
ture.

(B) Subnational, national, and regional po-
litical stability.

(C) The security of allies and partners of
the United States.

(D) Ongoing or potential political violence,
including unrest, rioting, guerrilla warfare, in-
surgency, terrorism, rebellion, revolution, civil
war, and interstate war.

(3) EXTREME WEATHER.—The term ‘‘extreme
weather” means recurrent flooding, drought,
desertification, wildfires, thawing permafrost, or any
other weather-related events that present a recurring
annual threat to facilities and other infrastructure of
the Department of Defense or are likely to recur

over a period of five to eight years.
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SEC. 333. CLIMATE RESILIENCE IN PLANNING, ENGAGE-

MENT STRATEGIES, INFRASTRUCTURE, AND
FORCE DEVELOPMENT OF DEPARTMENT OF
DEFENSE.

(a) CLIMATE CHALLENGES AND CLIMATE RESIL-
IENCE IN KEY PROCESSES OF DEPARTMENT OF DE-
FENSE.—The Secretary of Defense shall direct that the
acquisition, budget planning and execution, infrastructure
planning and sustainment, force development, engagement
strategy development, security assistance, and other core
processes of the Department of Defense fully consider and
make needed adjustments to account for current and
emerging climate and environmental challenges and to en-
sure the climate resilience of assets and capabilities of the
Department.

(b) CLIMATE RESILIENCE MISSION IMPACT ASSESS-
MENT.—

(1) IN GENERAL.—The Secretary shall conduct

a mission impact assessment on climate resilience
for the Department in order to identify and assess
the full spectrum of climate risks that currently or
could impact the mission of the Department and the
degree to which the Department is resilient to such
risks.

(2) ELEMENTS.—The assessment conducted

under paragraph (1) shall include the following:
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(A) An assessment of the impact of the
latest climate science scenarios, as indicated in
the National Climate Assessment, on readiness,
training, testing, and operations for near-term
operations and long-term, worst-case scenario
climate projections for the Department.

(B) A comprehensive review, conducted
pursuant to section 153 of title 10, United
States Code, by the Chairman of the Joint
Chiefs of Staff (in coordination with the Secre-
taries of the military departments and the
heads of the Defense Agencies), to determine—

(1) security risks posed by extreme
weather to operational and theater security
plans and engagement with allies and part-
ners of the United States; and

(i1) the extent to which the program
recommendations and budget proposals of
the military departments and other compo-
nents of the Department for each fiscal
yvear fully account for the impacts of ex-
treme weather and climate resilience re-
quirements.

(C) An assessment of the direct impacts of

extreme weather on the deployment and oper-
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ations of the Armed Forces, and the manner in
which extreme weather will impact the require-
ments of the commanders of the combatant
commands 1n their areas of responsibility, in-
cluding—

(1) assessment of the evolving posture
of peer competitors and impacts to deploy-
ment and operations of peer competitors
due to extreme weather;

(1) assessment of the impacts of ex-
panding requirements for humanitarian as-
sistance and disaster response due to ex-
treme weather;

(i11) assessment of the impacts on the
political, military, and social stability of
countries and regions of national security
concern that lack suitable infrastructure
and resources or, due to geographic loca-
tion, may not successfully adapt to extreme
weather and may suffer disproportionately
compared to other countries and regions of
national security concern;

(iv) assessment of risks to home sta-
tion strategic and operational support area

readiness, including the strategic highway
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network, the strategic rail network, and
strategic air and sea ports;

(v) 1dentification of the current chi-
mate resilience status, plans, goals, and
objectives of military installations and
State-owned National Guard installations
in  light of current and projected
vulnerabilities of such installations to the
impacts of extreme weather; and

(vi) development of measures to im-
prove the preparedness and resilience of
military installations and State-owned Na-
tional Guard installations to extreme
weather, while simultaneously developing
standards for data collection to assist deci-
sion-making processes for research, devel-
opment, and acquisition priorities for in-
stallation and infrastructure resilience to
extreme weather.

(D) A long-term strategic plan, including

war games and exercises, centered on climate-
driven crises, and a long-term assessment of cli-
mate security by the Office of Net Assessment

of the Department.
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(E) A review outlining near-term and long-
term needs for research, development, and de-
ployment for equipment and other measures re-
quired to assure the resilience of the assets and
capabilities of the Department and each compo-
nent thereof, and of key elements of the defense
industrial base and supporting transportation
networks, to the impacts of extreme weather.

(¢) REPORTS.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, and
every five years thereafter, the Chairman of the
Joint Chiefs of Staff shall submit to the Committees
on Armed Services of the Senate and the House of
Representatives a report on the broader strategic
and operational impacts of extreme weather on the
Department, measures to address such impacts, and
progress in implementing new technologies and plat-
forms, training and education methods, and data
collection and dissemination for each military de-
partment to meet its mission requirements.

(2) RESEARCII, DEVELOPMENT, AND DEPLOY-

MENT NEEDS.—Each report required by paragraph

(1) shall identify research, development, and deploy-
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ment needs for each combatant command and func-

tional command.

SEC. 334. CLIMATE RESILIENCE INFRASTRUCTURE INITIA-
TIVE OF THE DEPARTMENT OF DEFENSE.

(a) DESIGNATION.—The programs, practices, and ac-
tivities carried out pursuant to this section shall be known
collectively as the “Climate Resilience Infrastructure Ini-
tiative of the Department of Defense’”.

(b) CONFORMANCE OF FACILITIES AND INFRASTRUC-
TURE TO CLIMATE RESILIENCE REQUIREMENTS.—

(1) IN GENERAL.—The Secretary of Defense, in
coordination with the Secretaries of the military de-
partments, the Chief of the National Guard Bureau,
the Director of the Defense Advanced Research
Projects Agency, the directors of other Defense
Agencies, and the head of the Strategic Environ-
mental Research and Development Program, shall
ensure that all facilities and infrastructure of the
Department of Defense meet applicable standards
and requirements of the Unified Facilities Criteria
of the Department on climate resilience.

The

(2) STANDARDS AND REQUIREMENTS.
Secretary shall provide for the ongoing review and
update of the standards and requirements referred

to in paragraph (1) to ensure that such standards
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and requirements incorporate lessons learned on the

potential impacts of extreme weather on the facilities

and infrastructure of the Department.

(¢) BUILDING CODES AND STANDARDS.—In carrying
out subsection (b), the Secretary shall ensure that the
building codes and standards applicable to structures of
the Department are updated on an ongoing basis to incor-
porate best practices on climate resilience in the specific
regions in which the structures concerned are located, in-
cluding with respect to worst case scenarios in connection
with the impacts of extreme weather.

(d) HARDENING AND QUICK RECOVERY.—In car-
rying out subsection (b), the Secretary shall ensure that
the Department develops requirements for backup utili-
ties, communications, and transportation to ensure that
the critical infrastructure of Department facilities is hard-
ened, developed, and constructed for recovering quickly
from natural disasters and the impacts of extreme weath-
er.

(¢) SUSTAINMENT AND MODERNIZATION.—In car-
rying out subsection (b) the Secretary shall develop
sustainment and modernization requirements for facilities
of the Department in connection with climate resilience.

(f) COLLABORATION IN PLANNING WITH LOCAL

COMMUNITIES.

The Secretary shall develop, within exist-
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ing frameworks for collaborative activities between mili-
tary installations and State and local communities, and
in addition to the requirements of section 2864(c) of title
10, United States Code, a framework that permits and
directs installation commanders to engage with State, re-
eional, and local agencies, and with local communities, on
planning for climate resilience in order to enhance efficient
response to impacts of extreme weather and to secure col-
laborative investment in infrastructure that is resilient to

the current and projected impacts of extreme weather.

(2) TESTING AND TRAINING RANGE LANDS.
(1)  PRACTICES FOR  SUSTAINMENT  OF

LANDS.—The Secretary shall develop and implement

practices to sustain the lands of the military testing
and training ranges of the Department, and the
lands of testing and training ranges on State-owned
National Guard installations, through the adaptation
and resilience of such lands to the current and pro-
jected impacts of extreme weather to ensure the on-
coing availability of such lands to military personnel,
weapon systems, and equipment for testing and
training purposes.

(2) TRAINING AND EDUCATION ON
SUSTAINMENT OF LANDS.—The Secretary shall de-

velop a program of training and education for reg-
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ular and reserve members of the Armed Forces (in-
cluding members of the National Guard) on the im-
portance of the sustainment of the lands of the mili-
tary testing and training ranges as described in
paragraph (1).

(3) INVESTMENT IN RESILIENCE OF LANDS.

The Secretary shall provide for appropriate invest-
ments in the lands of the military testing and train-
ing ranges in order to increase the resilience and ad-
aptation of such lands to the current and projected
impacts of extreme weather for testing and training
purposes in connection with current and projected
testing and training requirements in the short-term
and the long-term.

(h) USE OF EMISSION-FREE TECHNOLOGIES.—The

Secretary shall take appropriate actions to increase the
use of emission-free and net-zero-emission energy tech-
nologies in the operations, programs, projects, and activi-
ties of the Department.

SEC. 335. ASSESSMENT OF CLIMATE RISKS TO INFRA-

STRUCTURE OF DEPARTMENT OF DEFENSE.

(a) IN GENERAL.—The Secretary of Defense shall di-

rect the Secretary of each military department—

(1) to assess the vulnerability of installations

and other facilities under the jurisdiction of such
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Secretary, and of State-owned National Guard in-
stallations, to the current and projected impacts of
extreme weather, using vulnerability and risk assess-
ment tools chosen or developed pursuant to section
326 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92; 133 Stat.
1310);

(2) to assess the infrastructure required for
successful operation of such installations and facili-
ties In response to any such vulnerabilities, and to
assure military installation resilience of such instal-
lations and facilities; and

(3) to develop installation-specific plans pursu-
ant to section 2864(c¢) of title 10, United States
Code, and similar plans for State-owned National
Guard installations, to address such vulnerabilities.

(b) RANKING OF FACILITIES.

In carrying out sub-
section (a), the Secretary of each military department
shall rank the needs of the military installations and other
facilities under the jurisdiction of such Secretary, and of
State-owned National Guard installations, based on level
of risks posed by the current and projected impacts of ex-
treme weather, the likelihood of such risks, and the impor-
tance of such installations and facilities in maintaining

overall readiness and operational capability.
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(¢) MILITARY INSTALLATION RESILIENCE DE-

FINED.—In this section, the term ‘“‘military installation re-

silience” has the meaning given that term in section

101(e)(8) of title 10, United States Code.

Subtitle D—Treatment of
Perfluoroalkyl Substances and
Polyfluoroalkyl Substances

SEC. 351. TREATMENT BY DEPARTMENT OF DEFENSE OF

PERFLUOROALKYL SUBSTANCES AND
POLYFLUOROALKYL SUBSTANCES.
(a) IN GENERAL.—Chapter 160 of title 10, United

States Code, is amended—

(1) by inserting before section 2700 the fol-
lowing:

“Subchapter I—Environmental Restoration”;

(2) in section 2700, in the matter preceding
paragraph (1), by striking ‘“‘this chapter” and insert-
ing “this subchapter”;

(3) in section 2701(¢)(1), in the matter pre-
ceding subparagraph (A), by striking “this chapter”
and inserting “this subchapter’;

(4) in section 2703—

(A) in subsection (¢)(1), by striking “this

chapter” and inserting “this subchapter’; and
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(B) in subsection (d), by striking “this
chapter” and inserting “this subchapter’’;
(5) in section 2707—

(A) in subsection (a), by striking “this
chapter” and inserting “this subchapter’’; and

(B) in subsection (e), by striking “this
chapter” and inserting ‘““this subchapter’; and
(6) by adding at the end the following new sub-

chapter:

“Subchapter II—Treatment of Perfluoroalkyl
Substances and Polyfluoroalkyl Substances

“§ 2713. Definitions

“In this subchapter:

“(1) The term ‘military installation’ has the
meaning given such term in section 2801(¢)(4) of
this title.

“(2) The term ‘perfluoroalkyl substance’ means
a man-made chemical of which all of the carbon
atoms are fully fluorinated carbon atoms.

“(3) The term ‘polyfluoroalkyl substance’
means a man-made chemical containing a mix of
fully fluorinated carbon atoms, partially fluorinated

carbon atoms, and nonfluorinated carbon atoms.
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“§2714. Perfluoroalkyl substances and

polyfluoroalkyl substances task force

“(a) IN GENERAL.—The Secretary of Defense shall
establish a task force to address the effects of the release
of perfluoroalkyl substances and polyfluoroalkyl sub-
stances from activities of the Department of Defense (in
this section referred to as the ‘PFAS Task Foree’).

“(b) MEMBERSHIP.—The members of the PFAS
Task Force are the following:

“(1) The Assistant Secretary of Defense for

Energy, Installations, and Environment.

“(2) The Assistant Secretary of the Army for

Installations, Energy, and Environment.

“(3) The Assistant Secretary of the Navy for

Energy, Installations, and Environment.

“(4) The Assistant Secretary of the Air Force
for Installations, Environment, and Energy.
“(5) The Assistant Secretary of Defense for

Health Affairs.

“(e¢) CHAIRMAN.—The Assistant Secretary of De-
fense for Energy, Installations, and Environment shall be
the chairman of the PFAS Task Force.

“(d) SupPORT.—The Under Secretary of Defense for
Personnel and Readiness and such other individuals as the
Secretary of Defense considers appropriate shall support

the activities of the PFAS Task Force.
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“(e) DuTiEs.—The duties of the PFAS Task Force

are the following:

“(1) Monitor the health aspects of exposure to
perfluoroalkyl substances and polyfluoroalkyl sub-
stances, as found by the Secretary of Health and
Human Services.

“(2) Finding and funding the procurement of
an effective substitute firefighting foam without
perfluoroalkyl substances or polyfluoroalkyl sub-
stances.

“(3) Coordination within the Department of
Defense with respect to mitigating the effects of the
release  of  perfluoroalkyl substances  and
polyfluoroalkyl substances.

“(4) Assessment of the perceptions by Congress
and the public of the efforts of the Department of
Defense with respect to mitigating the effects of the
release  of  perfluoroalkyl  substances  and
polyfluoroalkyl substances from activities of the De-
partment.

“(f) REPORT.—Not later than 90 days after the date

of the enactment of the National Defense Authorization
Act for Fiscal Year 2022, and quarterly thereafter, the
Chairman of the PFAS Task Force shall submit to Con-

oress a report on the activities of the task force.
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“§2715. Testing for perfluoroalkyl substances and

polyfluoroalkyl substances at military in-
stallations and facilities of the National
Guard
“(a) IN GENERAL.—Not later than two years after
the date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2022, the Secretary of Defense
shall complete preliminary assessment and site inspection
testing for perfluoroalkyl substances and polyfluoroalkyl
substances at all military installations and facilities of the
National Guard located in the United States that are iden-
tified as of March 31, 2021, as having a release of
perfluoroalkyl substances or polyfluoroalkyl substances.
“(b) DETERMINATION OF CONTAMINATION.—Testing
conducted under subsection (a) at a military installation
or facility of the National Guard shall determine—

“(1) whether the installation or facility has con-
tamination from a perfluoroalkyl substance or
polyfluoroalkyl substance; and

“(2) whether activities in connection with such
installation or facility have caused contamination
from a perfluoroalkyl substance or polyfluoroalkyl
substance outside of such installation or facility.

“(¢) ADDITIONAL RESPONSE ACTIONS.

Testing
conducted under subsection (a) shall provide at least a

preliminary basis for determining whether additional envi-
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ronmental response actions are necessary to address con-
tamination  from a  perfluoroalkyl substance or
polyfluoroalkyl substance.

“(d) Type oF TESTING.—When testing for
perfluoroalkyl substances or polyfluoroalkyl substances
under subsection (a) or any other provision of law, the
Secretary shall use a method to measure for all
perfluoroalkyl substances or polyfluoroalkyl substances in
drinking water that has been validated by the Adminis-
trator of the Environmental Protection Agency.

“(e) REPORT.—(1) For each of fiscal years 2022
through 2024, the Secretary shall submit to Congress a
report on the status of the testing conducted under sub-
section (a) during such year.

“(2) Each report submitted under paragraph (1)
shall identify, with respect to testing conducted under sub-
section (a)—

“(A) each installation or facility where testing
has been completed;

“(B) each installation or facility where testing
has not yet been completed;

“(C) the projected completion date for testing
at installations or facilities where testing has not yet

been completed;
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“(D) the results of testing at installations or fa-
cilities where testing has been completed; and

“(E) the actions planned, and the projected
timelines for such actions, for each installation or fa-
cility to address contamination by a perfluoroalkyl
substance or polyfluoroalkyl substance.

“(3) Each report submitted under paragraph (1)
shall be provided to Congress not later than January 1st
of the fiscal year immediately following the fiscal year cov-
ered by the report.

“(4) The Secretary may delegate the responsibility
for preparing the reports required by paragraph (1) only
to the Deputy Secretary of Defense.”.

(b) CLERICAL AMENDMENT.—The table of sections
for chapter 160 of such title is amended—

(1) by inserting after the item relating to chap-

ter 160 the following new item:

“SUBCHAPTER T—ENVIRONMENTAL RESTORATION”’; AND

(2) by adding at the end the following:

“SUBCHAPTER II—TREATMENT OF PERFLUOROALKYL SUBSTANCES AND
POLYFLUOROALKYL SUBSTANCES

“See.

“2713. Definitions.

“2714. Perfluoroalkyl substances and polyfluoroalkyl substances task force.

“2715. Testing for perfluoroalkyl substances and polyfluoroalkyl substances at
military installations and facilities of the National Guard.”.
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SEC. 352. PUBLIC DISCLOSURE OF TESTING AND RESULTS

OF DEPARTMENT OF DEFENSE TESTING FOR
PERFLUOROALKYL OR POLYFLUOROALKYL
SUBSTANCES AND ADDITIONAL REQUIRE-
MENTS FOR TESTING.

(a) PuBLIC DISCLOSURE OF PFAS TESTING RE-

SULTS.—Not later than 10 days after receipt of validated

testing results, the Secretary of Defense shall publicly dis-
close the validated results of any testing for perfluoroalkyl
or polyfluoroalkyl substances (commonly referred to as
“PFAS”) conducted on or at areas surrounding military
installations of the Department of Defense in the United
States or facilities of the National Guard, as authorized
under section 2707(e) of title 10, United States Code, in-
cluding—
(1) the results of all such testing conducted by
the Department; and
(2) the results of all such testing conducted by
a non-Department entity (including any Federal
agency or any public or private entity) under con-
tract by or pursuant to an agreement with the De-
partment.
(b) PuBLIC DISCLOSURE OF PLANNED PFAS TEST-
ING.—Not later than 60 days after the date of the enact-
ment of the Act, and every 90 days thereafter, the Sec-

retary of Defense shall disclose the expected timing and
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general location of any planned testing for perfluoroalkyl
or polyfluoroalkyl substances conducted on or at areas sur-
rounding military installations of the Department of De-
fense in the United States or facilities of the National
Guard, as authorized under section 2707(e) of title 10,
United States Code, including—

(1) all such testing to be conducted by the De-
partment; and

(2) all such testing to be conducted by a non-
Department entity (including any Federal agency
and any public or private entity) under contract by
or pursuant to an agreement with the Department.
(¢) NATURE OF DISCLOSURE.—The Secretary of De-

fense may satisfy the disclosure requirements under sub-
sections (a) and (b) by publishing the information,
datasets, and results relating to the testing described in
such subsections—

(1) on the publicly available website established
under section 331(b) of the National Defense Au-
thorization Act for Fiscal Year 2020 (Publhic Law
116-92; 10 U.S.C. 2701 note);

(2) on another publicly available website of the
Department of Defense; or

(3) in the Federal Register.
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(d) REQUIREMENTS OF INFORMATION ToO BE Dis-

CLOSED.—The information required to be disclosed by the
Secretary of Defense under subsections (a) and (b) and

published under subsection (¢)—

(1) shall constitute a record for the purposes of
chapters 21, 29, 31, and 33 of title 44, United
States Code;

(2) shall include any underlying datasets or ad-
ditional information of interest to the public, as de-
termined by the Secretary; and

(3) may exclude information as authorized by
law.

(e) LOCAL NOTIFICATION.—Prior to conducting any

testing for perfluoroalkyl or polyfluoroalkyl substances, in-

cluding any testing not previously planned and reported,

16 the Secretary of Defense shall provide notice to—

17
18
19
20
21
22
23

(1) the managers of the public water system
serving the areas located immediately adjacent to
the military installation where such testing is to
occeur;

(2) the municipal government serving the areas
located immediately adjacent to the military installa-

tion where such testing is to oceur; and
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(3) all members of the Restoration Advisory

Board for the military installation where such test-

ing 18 to occur, as applicable.

(f)  Type oOF TESTING.—When testing for
perfluoroalkyl or polyfluoroalkyl substances, the Secretary
of Defense shall test for all perfluoroalkyl or
polyfluoroalkyl substances included in that method of
measuring the amount of such substances in drinking
water that has been validated by the Administrator of the
Environmental Protection Agency.

(2) DEFINITIONS.—In this section:

(1) The term ‘“military installation” has the
meaning given such term in section 2801(c)(4) of
title 10, United States Code.

(2) The term “‘perfluoroalkyl or polyfluoroalkyl
substance” means any man-made chemical with at
least one fully fluorinated carbon atom.

(3) The term ‘“‘public water system” has the
meaning given such term under section 1401(4) of

the Safe Drinking Water Act (42 U.S.C. 300f(4)).
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SEC. 353. EXTENSION OF TRANSFER AUTHORITY FOR

FUNDING OF STUDY AND ASSESSMENT ON
HEALTH IMPLICATIONS OF PER- AND
POLYFLUOROALKYL SUBSTANCES CONTAMI-
NATION IN DRINKING WATER BY AGENCY
FOR TOXIC SUBSTANCES AND DISEASE REG-
ISTRY.

Section 316(a)(2)(B)(i1) of the National Defense Au-
thorization Act for Fiscal Year 2018 (Public Law 115—
91; 131 Stat. 1350), as amended by section 315(a) of the
John S. Mc¢Cain National Defense Authorization Act for
Fiscal Year 2019 (Public Law 115-232; 132 Stat. 1713),
section 321 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92; 133 Stat. 1307),
and section 337 of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283), is further amended by striking
“fiscal years 2019, 2020, and 2021” and inserting “fiscal
years 2019 through 2023”.

SEC. 354. REPORT ON REMEDIATION OF PERFLUOROALKYL
SUBSTANCES AND POLYFLUOROALKYL SUB-
STANCES AT CERTAIN MILITARY INSTALLA-
TIONS.

(a) IN GENERAL.

Not later than 60 days after the
date of the enactment of this Act, the Secretary of Defense

shall submit to Congress a report identifying the status
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(1) England Air Force Base, Louisiana.

(2) Naval Air Weapons Station China Lake,
California.

(3) Patrick Air Force Base, Florida.

(4) Myrtle Beach Air Force Base, South Caro-
lina.

(5) Liangley Air Force Base, Virginia.

(6) Naval Air Station Jacksonville, Florida.

(7) Niagara Falls Air Reserve Station, New
York.

(8) Grand Prairie Armed Forces Reserve Com-
plex, Texas.

(9) Altus Air Force Base, Oklahoma.

(10) Charleston Air Force Base, South Caro-
lina.

(11) Barksdale Air Force Base, Louisiana.

(12) Plattsburgh Air Force Base, New York.

(13) Tyndall Air Force Base, Florida.

(14) Sheppard Air Force Base, Texas.

(15) Columbus Air Force Base, Mississippi.

(16) Chanute Air Force Base, Illinois.

(17) Marine Corps Air Station Tustin, Cali-

fornia.
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18) Travis Air Force Base, California.

(18)
(19) Ellsworth Air Force Base, South Dakota.
(20) Minot Air Force Base, North Dakota.

(21)

21) Westover Air Reserve Base, Massachu-

setts.

(22) Eaker Air Force Base, Arkansas.

(23) Naval Air Station Alameda, California.
(24) Eielson Air Force Base, Alaska.
(25)

25) Horsham Air Guard Station, Pennsyl-

vania.

26) Vance Air Force Base, Oklahoma.

27) Dover Air Force Base, Delaware.

(26)
(27)
(28) Edwards Air Force Base, California.
(29) Robins Air Force Base, Georgia.
(30)

30) Joint Base McGuire—Dix—Lakehurst, New

Jersey.

(31) Galena Air Force Base, Alaska.

(32) Naval Research Laboratory Chesapeake

Bay Detachment, Maryland.

(33) Buckley Air Force Base, Colorado.
(34) Arnold Air Force Base, Tennessee.
(35) Tinker Air Force Base, Oklahoma.
(36) Fairchild Air Force Base, Washington.
(37)

37) Vandenberg Air Force Base, California.
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(38) Hancock Field Air National Guard Base,

New York.
39) F.E. Warren Air Force Base, Wyoming.
40) Nevada Air National Guard Base, Nevada.
41) K.I. Sawyer Air Force Base, Michigan.

(
(
(
(42) Pease Air Force Base, New Hampshire.

(43) Whiteman Air Force Base, Missourl.

(44) Wurtsmith Air Force Base, Michigan.

(45) Shepherd Field Air National Guard Base,
West Virginia.

(46) Naval Air Station Whidbey Island—Ault
Field, Washington.

(47) Rosecrans Air National Guard Base, Mis-
souri.

(48) Joint Base Andrews, Maryland.

(49) Towa Air National Guard Base, Iowa.

(50) Stewart Air National Guard Base, New
York.

(b) DEFINITIONS.—In this section:

(1) The term “perfluoroalkyl substance’” means
a man-made chemical of which all of the carbon
atoms are fully fluorinated carbon atoms.

(2) The term ‘“polyfluoroalkyl substance”

means a man-made chemical containing a mix of
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fully fluorinated carbon atoms, partially fluorinated

carbon atoms, and nonfluorinated carbon atoms.
SEC. 355. REPORT ON SCHEDULE FOR COMPLETION OF RE-

MEDIATION OF PERFLUOROALKYL SUB-
STANCES AND POLYFLUOROALKYL SUB-
STANCES.

(a) IN GENERAL.—Not later than 270 days after the
date of the enactment of this Act, the Secretary of Defense
shall submit to the Committees on Armed Services of the
Senate and the ITouse of Representatives a report detail-
ing a proposed schedule for the completion of remediation
of perfluoroalkyl substances and polyfluoroalkyl sub-
stances, and the associated cost estimates to perform such
remediation, at military installations, facilities of the Na-
tional Guard, and formerly used defense sites in the
United States that are identified as of March 31, 2021,
as having a release of perfluoroalkyl substances or
polyfluoroalkyl substances.

(b) DEFINITIONS.—In this section:

(1) The term ‘“military installation” has the
meaning given such term in section 2801(¢)(4) of
title 10, United States Code.

(2) The term “perfluoroalkyl substance’” means
a man-made chemical of which all of the carbon

atoms are fully fluorinated carbon atoms.
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(3) The term “‘polyfluoroalkyl substance”
means a man-made chemical containing a mix of
fully fluorinated carbon atoms, partially fluorimated
carbon atoms, and nonfluorinated carbon atoms.

Subtitle E—Other Matters
SEC. 371. EXTENSION OF TEMPORARY AUTHORITY TO EX-
TEND CONTRACTS AND LEASES UNDER THE
ARMS INITIATIVE.

Section 343 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 10 U.S.C.
7554 note) is amended by striking “the date that is five
yvears after the date of the enactment of this Act” and
inserting “November 25, 2025,”.

SEC. 372. INCIDENT REPORTING REQUIREMENTS FOR DE-
PARTMENT OF DEFENSE REGARDING LOST
OR STOLEN WEAPONS.

(a) IN GENERAL.—For each of fiscal years 2022,
2023, and 2024, the Secretary of Defense shall submit
to the Committees on Armed Services of the Senate and
the House of Representatives a report on security, control,
thefts, losses, and recoveries of sensitive conventional
arms, ammunition, and explosives (commonly referred to
as “AA&E”) of the Department of Defense during such
year, including the following:

(1) M=16 or M4s.
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(2) Laght automatic weapons up to and includ-
ing M249, M2, and 40mm MK19 machine guns.

(3) Functional launch tube with umbilical squib
installed and grip stock for the Stinger missile.

(4) Launch tube, sight assembly, and grip stock
for missiles.

(5) Tracker for the Dragon missile.

(6) Mortar tubes up to and including 81mm.

(7) Grenade launchers.

(8) Rocket and missile launchers with an un-
packed weight of 100 pounds or less.

(9) Flame throwers.

(10) The launcher, missile guidance se, or the
optical sight for the TOW and the Javelin Command
Launch Unit.

(11) Single shot and semi-automatic (non-auto-
matic) shoulder-fired weapons such as shotguns and
bolt action rifles and weapons barrels.

(12) Handguns.

(13) Recoil-less rifles up to and including
106mm.

(14) Man-portable missiles and rockets in a
ready-to-fire configuration or when jointly stored or
transported with the launcher tube or grip-stock and

the explosive round.



DAV21H88 182 S.L.C.

O o0 N N B W =

|\ I N© TR NG T NS R NS R U e e T e T e e e T
A W N = O VWV 00 N O N BN~ WD = O

141

(15) Stinger missiles.

(16) Dragon, Javelin, light antitank weapon
(66mm), shoulder-launched multi-purpose assault
weapon rocket (83mm), M136 (AT4) anti-armor
launcher and cartridge (84mm).

(17) Missiles and rockets that are crew-served
or require platform-mounted launchers and other
equipment to function include HYDRA-70 rockets
and tube-launched optically wire guided (TOW) mis-
siles.

(18) Missiles and rockets that require platform-
mounted launchers and complex hardware equipment
to function including the HELLFIRE missile.

(19) Explosive rounds of any missile or rocket
listed in paragraphs (1) through (18).

(20) Hand or rifle grenades (high-explosive and
white phosphorous).

(21) Antitank or antipersonnel mines.

(22) Explosives used in demolition operations,
(C—4, military dynamite, and trinitrotoluene (TN'T).

(23) Warheads for sensitive missiles and rock-
ets weighing less than 50 pounds each.

(24) Ammunition that is .50 caliber or larger

with explosive-filled projectile.
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(25) Incendiary grenades and fuses for high-ex-
plosive grenades.

(26) Blasting caps.
(27) Supplementary charges.
(28) Bulk explosives.
(29) Detonating cord.
(30) Riot control agents.

(b) IMMEDIATE REPORTING OF CONFIRMED THEFTS,

LoOSsES, AND RECOVERIES.—Not later than 72 hours
after a confirmed theft, loss, or recovery of a sensitive con-
ventional arm, ammunition, or explosive covered by the re-
port required by subsection (a), the Secretary shall report
such theft, loss, or recovery to the National Crime Infor-
mation Center and local law enforcement.
SEC. 373. REPEAL OF SUNSET FOR NAVAL VESSEL EXAM-
INATION REPORT.
Section 8674(d) of title 10, United States Code, is
amended by striking paragraph (3).
SEC. 374. REPORT ON AMMUNITION ORGANIC INDUSTRIAL
BASE MODERNIZATION BY DEPARTMENT OF
THE ARMY.
(a) IN GENERAL.—Not later than March 15, 2022,
the Secretary of the Army shall submit to the congres-

sional defense committees a report on—
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(1) a modernization master plan for the optimal
placement and creation of efficiencies in facilities
and major equipment to support mission require-
ments at ammunition organic industrial base pro-
duction facilities under the jurisdiction of the Sec-
retary of the Army; and

(2) an investment strategy to address the facili-
ties, major equipment, and infrastructure require-
ments at each such production facility in order to
support the readiness and material availability goals
of current and future weapons systems of the De-
partment of Defense.

(b) ELEMENTS.—The report required by subsection

14 (a) shall include the following elements:

15
16
17
18
19
20
21
22
23
24
25

(1) A review of current and projected workload
requirements for the manufacturing of energetic ma-
terials, including propellants, explosives, pyrotech-
nics, and the ingredients for propellants, explosives,
and pyrotechnics, to assess efficiencies in the use of
existing facilities, including consideration of new
weapons characteristics and requirements, obsoles-
cence of facilities, siting of facilities and equipment,
and various constrained process flows.

(2) An analysis of life-cycle costs to repair and

modernize existing mission-essential facilities versus
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the cost to consolidate functions into modern, right-
sized facilities at each location to meet current and
programmed future mission requirements.

(3) A review of the progress made in
prioritizing and funding projects that facilitate proc-
ess efficiencies and consolidate and contribute to
availability cost and schedule reductions.

(4) An accounting of the backlog of restoration
and modernization projects at each arsenal of the
Department of the Army.

(5) A master plan for each arsenal of the De-
partment of the Army that incorporates the results
of a review of—

(A) industrial processes, logistics streams,
and workload distribution required to support
production objectives; and

(B) the facilities requirements to support
optimized processes.

(6) An updated investment strategy planned for
each arsenal of the Department of the Army, includ-
ng—

(A) a timeline to complete the master plan
for such strategy;

(B) a list of projects and a brief scope of

work for each such project; and
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(C) cost estimates necessary to complete
projects for mission essential facilities.

(¢) ANNUAL REPORT.—As part of the annual budget
submission by the President under section 1105(a) of title
31, United States Code, for fiscal years 2023 through
2027, the Secretary of the Army shall submit to the con-
oressional defense committees a report desceribing the
progress made in establishing the master plan under sub-
section (b)(5) and implementing the investment strategy
under subsection (b)(6).

SEC. 375. ANNUAL REPORT BY SECRETARY OF THE NAVY
ON SHIP MAINTENANCE.

(a) IN GENERAL.—Chapter 863 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§ 8695. Annual report on ship maintenance

“Not later than October 15 of each year, the Sec-
retary of the Navy shall submit to the Committee on
Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a report
setting forth the following:

“(1) A description of all ship maintenance
planned for the fiscal year in which the report is

submitted, by hull.
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1 “(2) The estimated cost of the maintenance de-
2 seribed in paragraph (1).
3 “(3) A summary of all ship maintenance con-
4 ducted by the Secretary during the previous fiscal
5 year.
6 “(4) Details of any ship maintenance that was
7 deferred during the previous fiscal year.
8 “(5) Details of planned ship maintenance that
9 was cancelled during the previous fiscal year and a
10 summary of the reasons for the decision.”.
11 (b) CLERICAL AMENDMENT.—The table of sections
12 at the beginning of chapter 863 of such title is amended

[a—
W

by adding at the end the following new item:

“8695. Annual report on ship maintenance.”.

14 TITLE IV—-MILITARY

15 PERSONNEL AUTHORIZATIONS
16 Subtitle A—Active Forces

17 SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

18 The Armed Forces are authorized strengths for active

19 duty personnel as of September 30, 2022, as follows:

20 (1) The Army, 485,000.

21 (2) The Navy, 346,200.

22 (3) The Marine Corps, 178,500.
23 (4) The Air Force, 329,220.

24 (5) The Space Foree, 8,400.
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1 SEC. 402. AUTHORITY WITH RESPECT TO AUTHORIZED
2 STRENGTHS FOR GENERAL AND FLAG OFFI-
3 CERS WITHIN THE ARMED FORCES FOR
4 EMERGING REQUIREMENTS.

5 (a) AUTHORITY ON AND BEFORE DECEMBER 31,
6 2022.—Section 526 of title 10, United States Code, is
7 amended—

8 (1) by redesignating subsection (k) as sub-
9 section (1); and

10 (2) by inserting after subsection (j) the fol-
11 lowing new subsection:

12 “(k) TRANSFER OF AUTHORIZATIONS AMONG THE

13 MILITARY SERVICES.

(1) The Secretary of Defense may
14 increase the maximum number of brigadier generals or
15 major generals in the Army, Air Force, Marine Corps, or
16 Space Force, or rear admirals (lower half) or rear admi-
17 rals in the Navy, allowed under subsection (a) and section
18 525 of this title, and the President may appoint officers
19 in the equivalent grades equal to the number increased
20 by the Secretary of Defense, if each appointment is made
21 in conjunction with an offsetting reduction under para-
22 oraph (2).

23 “(2) For each increase and appointment made under
24 the authority of paragraph (1) in the Army, Navy, Air
25 Force, Marine Corps, or Space Force, the number of ap-

26 pointments that may be made in the equivalent grade in
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one of the other armed forces (other than the Coast
Guard) shall be reduced by one. When such an increase
and appointment is made, the Secretary of Defense shall
specify the armed force in which the reduction required
by this paragraph is to be made.

“(3) The total number of general officers and flag
officers increased under paragraph (1), combined with the
total number of general officers and flag officers increased
under section 526a(i)(1) of this title, may not exceed 15
at any one time.

“(4) The Secretary may not increase the maximum
number of general officers or flag officers under para-
eraph (1) until the date that is 30 days after the date
on which the Secretary provides notice of the increase to
the Committees on Armed Services of the Senate and the
House of Representatives.”.

(b) AUTHORITY AFTER DECEMBER 31, 2022.—Sec-
tion 526a of title 10, United States Code, is amended by
adding at the end the following new subsection:

“(1) TRANSFER OF AUTHORIZATIONS AMONG THE
MiL1TARY SERVICES.—(1) The Secretary of Defense may
increase the maximum number of brigadier generals or
major generals in the Army, Air Force, Marine Corps, or
Space Force, or rear admirals (lower half) or rear admi-

rals in the Navy, allowed under subsection (a) and section
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525 of this title and the President may appoint officers
in the equivalent erades equal to the number increased
by the Secretary of Defense if each appointment is made
in conjunction with an offsetting reduction under para-
oraph (2).

“(2) For each increase and appointment made under
the authority of paragraph (1) in the Army, Navy, Air
Foree, Marine Corps, or Space Force, the number of ap-
pointments that may be made in the equivalent grade in
one of the other armed forces (other than the Coast
Guard) shall be reduced by one. When such an increase
and appointment is made, the Secretary of Defense shall
specify the armed force in which the reduction required
by this paragraph is to be made.

“(3) The total number of general officers and flag
officers increased under paragraph (1), combined with the
total number of general officers and flag officers increased
under section 526(k)(1) of this title, may not exceed 15
at any one time.

“(4) The Secretary may not increase the maximum
number of general officers or flag officers under para-
eraph (1) until the date that is 30 days after the date
on which the Secretary provides notice of the increase to
the Committees on Armed Services of the Senate and the

House of Representatives.”.
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SEC. 403. ADDITIONAL AUTHORITY TO VARY SPACE FORCE

END STRENGTH.

(a) IN GENERAL.—Notwithstanding section 115(g)
of title 10, United States Code, upon determination by the
Secretary of the Air Force that such action would enhance
manning and readiness in essential units or in critical spe-
cialties, the Secretary may vary the end strength author-
ized by Congress for each fiscal year as follows:

(1) Increase the end strength authorized pursu-
ant to section 115(a)(1)(A) for a fiscal year for the
Space Force by a number equal to not more than 5
percent of such authorized end strength.

(2) Decrease the end strength authorized pur-
suant to section 115(a)(1)(A) for a fiscal year for
the Space Force by a number equal to not more
than 10 percent of such authorized end strength.

(b) TERMINATION.—The authority provided under
subsection (a) shall terminate on December 31, 2022.

SEC. 404. TEMPORARY EXEMPTION FROM END STRENGTH
GRADE RESTRICTIONS FOR THE SPACE

FORCE.
Sections 517 and 523 of title 10, United States Code,

shall not apply to the Space Force until January 1, 2023.
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1 Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
(a) IN GENERAL.—The Armed Forces are authorized

strengths for Selected Reserve personnel of the reserve

(1) The Army National Guard of the United

2
3
4
5 components as of September 30, 2022, as follows:
6
7 States, 336,000.

8

9

(2) The Army Reserve, 189,500.
(3) The Navy Reserve, 58,600.
10 (4) The Marine Corps Reserve, 36,300.
11 (5) The Air National Guard of the United
12 States, 108,300.
13 (6) The Air Force Reserve, 70,300.
14 (7) The Coast Guard Reserve, 7,000.
15 (b) END STRENGTH REDUCTIONS.—The end

16 strengths prescribed by subsection (a) for the Selected Re-
17 serve of any reserve component shall be proportionately

18 reduced by

19 (1) the total authorized strength of units orga-
20 nized to serve as units of the Selected Reserve of
21 such component which are on active duty (other
22 than for training) at the end of the fiscal year; and
23 (2) the total number of individual members not
24 in units organized to serve as units of the Selected

25 Reserve of such component who are on active duty
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(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2022, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 30,845.

(2) The Army Reserve, 16,511.
(3) The Navy Reserve, 10,293.
(4) The Marine Corps Reserve, 2,386.
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(5) The Air National Guard of the United
States, 25,333.
(6) The Air Force Reserve, 6,003.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

(a) IN GENERAL.—The authorized number of mili-
tary technicians (dual status) as of the last day of fiscal
yvear 2022 for the reserve components of the Army and
the Air Force (notwithstanding section 129 of title 10,
United States Code) shall be the following:

(1) For the Army National Guard of the United

States, 22,294,

(2) For the Army Reserve, 6,492.
(3) For the Air National Guard of the United

States, 10,994.

(4) For the Air Force Reserve, 7,111.

(b) LIMITATION ON NUMBER OF TEMPORARY MILI-
TARY TECHNICIANS (DUAL STATUS).—The number of
temporary military technicians (dual-status) employed
under the authority of subsection (a) may not exceed 25
percent of the total authorized number specified in such
subsection.

(¢) LIMITATION.—Under no circumstances may a
military technician (dual status) employed under the au-

thority of this section be coerced by a State into accepting
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an offer of realignment or conversion to any other military

status, including as a member of the Active, Guard, and

Reserve program of a reserve component. If a military

technician (dual status) declines to participate in such re-

alignment or conversion, no further action will be taken
against the individual or the individual’s position.

SEC. 414. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2022, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United

States, 16,000.

(6) The Air Force Reserve, 14,000.
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Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds
are hereby authorized to be appropriated for fiscal year
2022 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2022.
TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel
Policy
SEC. 501. INCREASE IN AUTHORIZED LIEUTENANT COM-
MANDER BILLETS IN THE NAVY.
Section 605(g)(4)(B) of title 10, United States Code,
is amended by striking “325” and inserting “350”.
SEC. 502. TIME IN GRADE REQUIREMENTS.

Section 619(a) of title 10, United States Code, is

amended—
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(1) in paragraph (2), by striking “paragraph

(4)” and inserting ‘‘paragraph (5)";

(2) by redesignating paragraphs (4) and (5) as
paragraphs (5) and (6), respectively; and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph:

“(4) When the needs of the service require, the Sec-
retary of the military department concerned may prescribe
a shorter period of service in grade, but not less than two
years, for eligibility for consideration for promotion, in the
case of officers designated for limited duty to whom para-
eraph (2) applies.”.

Subtitle B—General Service Au-
thorities and Correction of Mili-
tary Records

PART I— SELECTIVE SERVICE REFORM
SEC. 511. MODERNIZATION OF THE SELECTIVE SERVICE
SYSTEM.

(a) REFERENCE.—Except as expressly provided oth-
erwise, any reference in this section to a section or other
provision shall be deemed to be a reference to that section
or other provision of the Military Selective Service Act (50

U.S.C. 3801 et seq.).
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(b) PURPOSE OF SELECTIVE SERVICE.—Subsection
(b) of section 1 (50 U.S.C. 3801) is amended to read as
follows:

“(b) The Congress declares that the security of the
Nation requires that adequate military strength be
achieved and maintained by ensuring a requisite number
of personnel with the necessary capabilities to meet the
diverse mobilization needs of the Department of Defense
during a national emergency.”.

(¢) SOLEMNITY OF MILITARY SERVICE.—Section 3
(50 U.S.C. 3802) is amended by adding at the end the
following:

“(¢) Regulations prescribed pursuant to subsection
(a) shall include methods to convey to every person re-
quired to register the solemn obligation for military service

if called into training or service under this Act.”.

(d) EXPANDED REGISTRATION TO ALL AMERI-
CANS.—
(1) Section 3(a) (50 U.S.C. 3802(a)) is amend-
ed—
(A) by striking “male citizen” and insert-
ing “citizen’’;
(B) by striking ‘“male person” and insert-
ing “person’’;
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(C) by striking “present himself”” and in-
serting “appear’’; and
(D) by striking “so long as he”” and insert-

“so long as such alien”.

ng
(2) Section 4(e) (50 U.S.C. 3803(e)) is amend-
ed by striking “enlisted men” and inserting ‘‘en-
listed persons”.
(3) Section 5 (50 U.S.C. 3805) is amended—
(A) 1n subsection (a)(1)—

(i) by striking “on account of race or
color” and inserting “on any basis set
forth in section 703(a) of the Civil Rights
Act of 1964 (42 U.S.C. 2002e-2(a))”’; and

(i1) by striking “call for men” and in-
serting “‘call for persons”; and
(B) in subsection (b), by striking “men”

each place it appears and inserting ‘‘persons”.
(4) Section 6 (b0 U.S.C. 3806) is amended—
(A) 1n subsection (a)(1)—

(1) by striking “enlisted men” and in-
serting “‘enlisted persons’; and

(i1) by striking “accrue to him” and
inserting “‘accrue to such alien”; and

(B) in subsection (h)—
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(i) by striking “(other than wives
alone, except in cases of extreme hard-
ship)”’; and
(i) by striking “wives and children”
and inserting “spouses and children”.

(5) Section 10(b)(3) (50 U.S.C. 3809(b)(3)) is
amended by striking “the President is requested”
and all that follows through ‘“‘race or national ori-
oin”’ and inserting ‘“‘the President is requested to ap-
point the membership of each local board so that
each board has both male and female members and,
to the maximum extent practicable, it is proportion-
ately representative of those registrants within its
jurisdiction in each applicable basis set forth in sec-
tion 703(a) of the Civil Rights Act of 1964 (42
U.S.C. 2002e—2(a)), but no action by any board
shall be declared invalid on the ground that such
board failed to conform to such representation
quota’.

(6) Section 16(a) (b0 U.S.C. 3814(a)) 1s
amended by striking “men’” and inserting ‘‘persons’.

(¢) MAINTAINING THE HEALTH OF THE SELECTIVE

23 SERVICE SYSTEM.—Section 10(a) (50 U.S.C. 3809(a)) is

24 amended by adding at the end the following new para-

25 graph:
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“(5) The Selective Service System shall conduct
exercises periodically of all mobilization plans, sys-
tems, and processes to evaluate and test the effec-
tiveness of such plans, systems, and processes. Once
every 4 years, the exercise shall include the full
range of internal and interagency procedures to en-
sure functionality and interoperability and may take
place as part of the Department of Defense mobili-
zation exercise under section 10208 of title 10,
United States Code. The Selective Service System
shall conduct a public awareness campaign in con-
Junction with each exercise to communicate the pur-
pose of the exercise to the public.”.

(f) TECHNICAL AND CONFORMING AMENDMENTS.

The Military Selective Service Act is amended—

(1) in section 4 (50 U.S.C. 3803)—
(A) in subsection (a) in the third undesig-
nated paragraph—

(i) by striking ‘“‘his acceptability in all
respects, including his” and inserting
“such person’s acceptability in all respects,
including such person’s’”; and

(i) by striking “he may prescribe”
and inserting ‘“‘the President may pre-

seribe’’;
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1 (B) in subsection (¢)—

2 (1) in paragraph (2), by striking “any
3 enlisted member” and inserting “any per-
4 son who is an enlisted member”’; and

5 (i1) in paragraphs (3), (4), and (5), by
6 striking “in which he resides” and insert-
7 ing ‘“in which such person resides’;

8 (C) in subsection (g), by striking ‘“‘coordi-
9 nate with him” and inserting ‘“‘coordinate with
10 the Director”’; and

11 (D) in subsection (k)(1), by striking “find-
12 ing by him” and inserting “finding by the
13 President”’;

14 (2) 1 section 5(d) (50 U.S.C. 3805(d)), by
15 striking “he may presceribe” and inserting “the
16 President may prescribe’;

17 (3) in section 6 (50 U.S.C. 3806)—

18 (A) in subsection (c¢)(2)(D), by striking
19 “he may preseribe” and inserting ‘“‘the Presi-
20 dent may prescribe’’;
21 (B) in subsection (d)(3), by striking “he
22 may deem appropriate” and inserting ‘‘the
23 President considers appropriate’’; and
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(C) in subsection (h), by striking “he may
prescribe” each place it appears and inserting
“the President may prescribe’’;
(4) in section 10 (50 U.S.C. 3809)—
(A) in subsection (b)—

(1) in paragraph (3)

(I) by striking “Ie shall create”
and inserting “The President shall
create’”; and

(IT) by striking “‘upon his own
motion” and inserting ‘“‘upon the
President’s own motion’’;

(i1) in paragraph (4), by striking “his
status” and inserting ‘“‘such individual’s
status”’; and

(111) in paragraphs (4), (6), (8), and
(9), by striking “he may deem’ each place
it appears and inserting ‘“‘the President
considers”; and
(B) in subsection (¢), by striking “‘vested

in him” and inserting ‘“vested in the Presi-

dent”’;

(5) in section 13(b) (50 U.S.C. 3812(b)), by
striking “regulation if he” and inserting “‘regulation

if the President”’;
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(6) in section 15 (50 U.S.C. 3813)—

(A) in subsection (b), by striking ‘“his”
each place it appears and inserting ‘“the reg-
istrant’s”’; and

(B) in subsection (d), by striking “he may
deem” and inserting ‘“‘the President considers’;
(7) in section 16(g) (50 U.S.C. 3814(g))—

(A) in paragraph (1), by striking “who as
his regular and customary vocation” and insert-
ing “who, as such person’s regular and cus-
tomary vocation,”’; and

(B) in paragraph (2)—

(i) by striking ‘“one who as his cus-
tomary vocation” and inserting ‘“‘a person
who, as such person’s customary voca-
tion,”’; and

(i1) by striking “he is a member” and
inserting “‘such person is a member’’;

(8) in section 18(a) (50 U.S.C. 3816(a)), by
striking “‘he is authorized” and inserting “‘the Presi-
dent is authorized”’;

(9) in section 21 (50 U.S.C. 3819)—

(A) by striking “he is sooner” and insert-

ing ‘“‘sooner’’;
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(B) by striking “he” each subsequent place
it appears and inserting ‘“‘such member”’; and
(C) by striking “his consent” and inserting

“such member’s consent’’;

(10) in section 22(b) (50 U.S.C. 3820(b)), in
paragraphs (1) and (2), by striking “his”” each place
it appears and inserting “‘the registrant’s”; and

(11) except as otherwise provided in this sec-
tion—

(A) by striking “he” each place it appears
and inserting “‘such person’;

(B) by striking “‘his” each place it appears
and inserting “such person’s’;

(C) by striking “him” each place it ap-
pears and inserting ‘“‘such person’; and

(D) by striking “present himself” each

place it appears in section 12 (50 U.S.C. 3811)

and inserting “appear’’.

(g) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of the enactment
of this Act, except that the amendments made by sub-
section (d) shall take effect 1 year after such date of en-

actment.
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SEC. 512. REPORT ON EXEMPTIONS AND DEFERMENTS FOR

A POSSIBLE MILITARY DRAFT.

Not later than 120 days after the date of the enact-
ment of this Act, the Director of the Selective Service Sys-
tem, in consultation with the Secretary of Defense and
the Secretary of HHomeland Security, shall submit to Con-
oress a report providing a review of exemptions and
deferments from registration, training, and service under
the Military Selective Service Act (50 U.S.C. 3801 et seq.)
and of proposed revisions to those exemptions and
deferments, taking into account amendments to the Mili-
tary Selective Service Act under section 511(a) of this Act
to require registration of all United States citizens and
persons residing in the United States.

SEC. 513. REPORT ON PROCESSES AND PROCEDURES FOR
APPEAL OF DENIAL OF STATUS OR BENEFITS
FOR FAILURE TO REGISTER FOR SELECTIVE
SERVICE.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Director
of the Selective Service System shall submit to the appro-
priate committees of Congress a report setting forth the
results of a review of the processes and procedures em-
ployed by agencies across the Federal Government for the
appeal by individuals of a denial of status or benefits

under Federal law for failure to register for selective serv-



DAV21H88 182 S.L.C.

O o0 N N B W=

[\O I \© R \O I O R S i e e e e e D e e
W = O O 0N N RN = O

166
ice under the Military Selective Service Act (50 U.S.C.
3801 et seq.).

(b) CONSULTATION.—The Director of the Selective
Service System shall carry out this section in consultation
with the Secretary of Homeland Security, the Secretary
of Education, the Director of the Office of Personnel Man-
agement, and the heads of other appropriate Federal
agencies.

(¢) ELEMENTS.—The report required by subsection
(a) shall include the following:

(1) A description and assessment of the various
appeals processes and procedures described in sub-
section (a), including—

(A) a description of such processes and
procedures; and
(B) an assessment of—

(1) the adequacy of notice provided for
appeals under such processes and proce-
dures;

(i1) the fairness of each such process
and procedure;

(111) the ease of use of each such proc-

ess and procedure;
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(iv) consistency in the application of
such processes and procedures across the
Federal Government; and

(v) the applicability of an appeal
oranted by one Federal agency under such
processes and procedures to the actions
and decisions of another Federal agency on
a similar appeal.

(2) Information on the number of waivers re-
quested, and the number of waivers granted, during
the 15-year period ending on the date of the enact-
ment of this Act in connection with denial of status
or benefits for failure to register for selective service.

(3) An analysis and assessment of the rec-
ommendations of the National Commission on Mili-
tary, National, and Public Service for reforming the
rules and policies concerning failure to register for
selective service.

(4) Such recommendations for legislative or ad-
ministrative action as the Director of the Selective
Service System, and the consulting officers pursuant
to subsection (b), consider appropriate in light of the

review conducted pursuant to subsection (a).
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1 (5) Such other matters in connection with the
2 review conducted pursuant to subsection (a) as the
3 Director considers appropriate.

4 (d) APPROPRIATE COMMITTEES OF CONGRESS DR-
5 FINED.—In this section, the term “appropriate committee
6 of Congress’” means—

7 (1) the Committee on Armed Services and the
8 Committee on Homeland Security and Governmental
9 Affairs of the Senate; and
10 (2) the Committee on Armed Services and the
11 Committee on Oversight and Reform of the House
12 of Representatives.

13 SEC. 514. RESPONSIBILITIES FOR NATIONAL MOBILIZA-
14 TION; PERSONNEL REQUIREMENTS.

15 (a) EXECUTIVE AGENT FOR NATIONAL MOBILIZA-
16 TION.—The Secretary of Defense shall designate a senior
17 ecivilian official within the Office of the Secretary of De-
18 fense as the Executive Agent for National Mobilization.
19 The Executive Agent for National Mobilization shall be

20 responsible for—

21 (1) developing, managing, and coordinating pol-
22 icy and plans that address the full spectrum of mili-
23 tary mobilization readiness, including full mobiliza-

24 tion of personnel from volunteers to other persons
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inducted into the Armed Forces under the Military

Selective Service Act (50 U.S.C. 3801 et seq.);

(2) providing Congress and the Selective Serv-
ice System with updated requirements and timelines
for obtaining inductees in the event of a national
emergency requiring mass mobilization and induc-
tion of personnel under the Military Selective Service
Act for training and service in the Armed Forees;
and

(3) providing Congress with a plan, developed
in coordination with the Selective Service System, to
induct large numbers of volunteers who may respond
to a mational call for volunteers during an emer-
oency.

(b) REPORT REQUIRED.—Not later than one year
after the date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a plan for obtaining
inductees as part of a mobilization timeline for the Selec-
tive Service System. The plan shall include a deseription
of resources, locations, and capabilities of the Armed
Forces required to train, equip, and integrate personnel
inducted into the Armed Forces under the Military Selec-
tive Service Act into the total force, addressing scenarios
that would include 300,000, 600,000, and 1,000,000 new

volunteer and other personnel inducted into the Armed



DAV21H88 182 S.L.C.

O o0 N N D Bk W =

| \O JEE \© R \O R \O I O B N e e e e T e e e e e
A LW PO = O VWV 0 N O R WD = O

170

Forces under the Military Selective Service Act. The plan

may be provided in classified form.

SEC. 515. ENHANCEMENTS TO NATIONAL MOBILIZATION
EXERCISES.

Section 10208 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(e)(1) The Secretary shall, beginning in the first fis-
cal year that begins after the date of the enactment of
this subsection, and every 5 years thereafter, as part of
the major mobilization exercise under subsection (a), in-
clude the processes of the Selective Service System in
preparation for the induction of personnel into the armed
forces under the Military Selective Service Act (50 U.S.C.
3801 et seq.), and submit to Congress a report on the
results of this exercise. The report may be submitted in
classified form.

“(2) The exercise under this subsection—

“(A) shall include a review of national mobiliza-
tion strategic and operational concepts;

“(B) shall include a simulation of a mobiliza-
tion of all armed forces and reserve units, with plans
and processes for incorporating personnel inducted

into the armed forces under the Military Selective
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Service Act and the large number of volunteers who
may respond to a national call for volunteers; and
“(C) shall involve the Selective Service System,
the Department of Homeland Security, the Depart-
ment of Commerce, the Department of Liabor, and
other relevant interagency stakeholders.”.
PART II—OTHER MATTERS
SEC. 518. MILITARY SERVICE INDEPENDENT RACIAL DIS-
PARITY REVIEW.

(a) REVIEW REQUIRED.—Each Secretary of a mili-
tary department shall conduct an assessment of racial dis-
parity in military justice and discipline processes and mili-
tary personnel policies, as they pertain to minority popu-
lations.

(b) REPORT REQUIRED.—Not later than one year
after the date of the enactment of this Act, each Secretary
concerned shall transmit to the Committees on Armed
Services of the Senate and the House of Representatives
and the Comptroller General of the United States a report
detailing the results of the assessment required by sub-
section (a), together with recommendations for statutory
or regulatory changes as the Secretary concerned deter-
mines appropriate.

(¢) COMPTROLLER GENERAL REPORT.—Not later

than 180 days after receiving the reports submitted under
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subsection (b), the Comptroller General shall submit to
the Committees on Armed Services of the Senate and the
House of Representatives a report comparing the military
service assessments on racial disparity to existing reports
assessing racial disparity in civilian eriminal justice sys-
tems in the United States.

In this section:

(d) DEFINITIONS.
(1) MILITARY JUSTICE; DISCIPLINE PROC-

ESSES.

The terms “military justice” and “dis-
cipline processes” refer to all facets of the military
justice system, including investigation, the use of ad-
ministrative separations and other administrative
sanctions, non-judicial punishment, panel selection,
pre-trial confinement, the use of solitary confine-
ment, dispositions of courts-martial, sentencing, and

post-trial processes.

(2) MILITARY PERSONNEL POLICIES.—The
term “‘military personnel policies” includes accession
rates and policies, retention rates and policies, pro-
motion rates, assignments, professional military edu-
cation selection and policies, and career opportunity

for minority members of the Armed Forces.

The term ‘‘mi-

(3) MINORITY POPULATIONS.

nority populations” includes Black, Hispanie, Asian/
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| Pacific Islander, American Indian, and Alaska Na-
tive populations.
SEC. 519. APPEALS TO PHYSICAL EVALUATION BOARD DE-

TERMINATIONS OF FITNESS FOR DUTY.

2
3
4
5 Not later than 90 days after the date of the enact-
6 ment of this Act, the Secretary of Defense shall incor-
7 porate a formal appeals process into the policies and pro-
8 cedures applicable to the implementation of the Integrated
9 Disability Evaluation System of the Department of De-

10 fense. The appeals process shall include the following:

11 (1) The Secretary concerned shall ensure that
12 a member of the Armed Forces may submit a formal
13 appeal made with respect to determinations of fit-
14 ness for duty to a Physical Evaluation Board of
15 such Secretary.

16 (2) The appeals process shall include, at the re-
17 quest of such member, an impartial hearing on a fit-
18 ness for duty determination to be conducted by the
19 Secretary concerned.

20 (3) Such member shall have the option to be
21 represented at a hearing by legal counsel.

22 SEC. 520. EXTENSION OF PAID PARENTAL LEAVE.
23 (a) IN GENERAL.—Section 701 of title 10, United
24 States Code, is amended—

25 (1) in subsection (i)—
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(A) in paragraph (1)—

(1) in subparagraph (A), by striking
“a member” and all that follows through
the period at the end and inserting the fol-
lowing: “a member of the armed forces de-
seribed in paragraph (2) is allowed up to
a total of 12 weeks of parental leave dur-
ing the one-year period beginning after the
following events:

“(1) The birth or adoption of a child
of the member and in order to care for
such child.

“(11) The placement of a minor child
with the member for adoption or foster
care.”; and

(1) by striking subparagraph (B) and
inserting the following:

“(B)(1) The Secretary concerned, under
uniform regulations to be preseribed by the Sec-
retary of Defense, may authorize leave de-
seribed under subparagraph (A) to be taken
after the one-year period desceribed in such
paragraph in the case of a member described in
paragraph (2) who, except for this subpara-

oraph, would lose unused parental leave at the



DAV21H88 182 S.L.C.

175
1 end of the one-year period described in subpara-
2 oraph (A) as a result of—
3 “(I) operational requirements;
4 “(IT) professional military education
5 obligations; or
6 “(III) other ecircumstances that the
7 Secretary determines reasonable and ap-
8 propriate.
9 “(1) The regulations preseribed under
10 clause (1) shall require that any leave author-
11 ized to be taken after the one-year period de-
12 seribed in subparagraph (A) shall be taken
13 within a reasonable period of time, as deter-
14 mined by the Secretary of Defense, after ces-
15 sation of the circumstances warranting the ex-
16 tended deadline.”;
17 (B) by striking paragraphs (3), (8), and
18 (10) and redesignating paragraphs (4), (5), (6),
19 (7), and (9) as paragraphs (3), (4), (5), (6),
20 and (7), respectively;
21 (C) in paragraph (3), as redesignated by
22 subparagraph (B), by striking “a member may
23 receive more than six weeks of medical con-
24 valescent leave in connection with the birth of
25 a child, but only if the additional medical con-
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1 valescent leave” and inserting “‘a member who
2 has given birth may take convalescent leave in
3 conjunction with the birth of a child. Any med-
4 ical convalescent leave taken by a member that
5 has given birth shall be used concurrently with
6 the member’s 12-week parental leave entitle-
7 ment. Medical convalescent leave in excess of
8 twelve weeks may be authorized if additional
9 medical convalescent leave’’;

10 (D) in paragraph (4), as so redesignated,
11 by striking “paragraphs (1) and (4)” and in-
12 serting “paragraphs (1) and (3)";

13 (E) in paragraph (5)(A), as so redesig-
14 nated, by inserting ““, subject to the exceptions
15 in paragraph (1)(B)(ii)” after ‘“shall be for-
16 feited”’; and

17 (F) in paragraph (7)(B), as so redesig-
18 nated, by striking “paragraph (4)” and insert-
19 ing “paragraph (3)”; and
20 (2) by striking subsection (j) and redesignating
21 subsections (k) and (I) as subsections (j) and (k), re-
22 spectively.
23 (b) EFFECTIVE DATE.—The amendments made by

24 subsection (a) shall take effect one year after the date of

25 the enactment of this Act.
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(¢) REGULATIONS.—Not later than one year after the
date of the enactment of this Act, the Secretary of Defense
shall prescribe regulations implementing the amendments
made by subsection (a).

SEC. 520A. BEREAVEMENT LEAVE FOR MEMBERS OF THE
ARMED FORCES.
(a) IN GENERAL.—Section 701 of title 10, United

States Code, is amended by adding at the end the fol-

O o0 9 AN U B~ W

lowing new subsection:

[a—
)

“(m)(1)(A) Under regulations prescribed by the Sec-

[E—
[—

retary of Defense, a member of the armed forces described

[S—
[\

in subparagraph (B) 1s allowed up to two weeks of leave

[a—
W

to be used in connection with the death of an immediate

[—
N

family member.

[S—
()}

“(B) Subparagraph (A) applies to the following mem-

[a—
(@)}

bers:

[S—
~

“(A) A member on active duty.

[S—
o0

“(B) A member of a reserve component per-

[a—
O

forming active Guard and Reserve duty.

[\
)

“(C) A member of a reserve component subject

(\9)
p—

to an active duty recall or mobilization order in ex-

I\
\®}

cess of 12 months.
23 “(2) Under the regulations prescribed for purposes
24 of this subsection, a member taking leave under paragraph

25 (1) shall not have his or her leave account reduced as a
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result of taking such leave if such member’s accrued leave
is fewer than 30 days. Members with 30 or more days
of accrued leave shall be charged for bereavement leave
until such point that the member’s accrued leave is less
than 30 days. Any remaining bereavement leave taken by
such member in accordance with paragraph (1) after such
point shall not be chargeable to the member.

“(3) IMMEDIATE FAMILY MEMBER DEFINED.—In
this section, the term ‘immediate family member’, with re-
spect to a member of the armed forces, means—

“(A) the member’s spouse; or
“(B) a child of the member.”.

(b) EFFECTIVE DATE.—The amendment made by

subsection (a) shall take effect 180 days after the date

of the enactment of this Act.
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1 Subtitle C—Prevention and Re-
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13
14
15
16
17
18
19
20
21
22
23
24

sponse to Sexual Assault, Har-
assment, and Related Mis-
conduct, and Other Military
Justice Matters

SEC. 521. DOD SAFE HELPLINE AUTHORIZATION TO PER-

FORM INTAKE OF OFFICIAL RESTRICTED
AND UNRESTRICTED REPORTS FOR ELIGIBLE
ADULT SEXUAL ASSAULT VICTIMS.

Section H84 of the National Defense Authorization

Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C.

1561 note) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (¢) the fol-
lowing new subsection:
“(d) AUTHORIZATIONS FOR DOD SAFE HELPLINE.—

“(1) PROVIDING SUPPORT AND RECEIVING OF-

FICIAL REPORTS.—DoD Safe Helpline (or any suc-

cessor service to DoD Safe IHelpline, if any, as iden-
tified by the Secretary of Defense) is authorized to
provide crisis intervention and support and to per-
form the intake of official reports of sexual assault

from eligible adult sexual assault viectims who con-



DAV21H88 182 S.L.C.

O o0 N N W B W =

O TN NG I N T NG I NG I NS R N e T e e T e T e e T
[ B N O N N = = N RN - BN B o) W ) B ~S O B NO S e

180
tact the DoD Safe IHelpline or other reports as di-

rected by the Secretary of Defense.

“(2) TRAINING AND OVERSIGHT.—DoD Safe
Helpline staff shall have specialized training and ap-
propriate certification to support eligible adult sex-
ual assault vietims.

“(3) ELIGIBILITY AND PROCEDURES.—The Sec-

retary of Defense shall preseribe regulations regard-
ing eligibility for DoD Safe Helpline services, proce-
dures for providing crisis intervention and support,
and accepting reports.

“(4) ELECTRONIC RECEIPT OF OFFICIAL RE-

PORTS OF ADULT SEXUAL ASSAULTS.—DoD) Safe

Helpline shall provide the ability to receive reports
of adult sexual assaults through the DoD Safe
Helpline website and mobile phone applications, in a
secure manner consistent with appropriate protec-
tion of vietim privacy, and may offer other methods
of receiving electronic submission of adult sexual as-
sault reports, as appropriate, in a manner that ap-
propriately protects victim privacy.

“(5) TYPES OF REPORTS.—Reports of sexual
assault from eligible adult sexual assault vietims re-
ceived by DoD Safe Helpline (or a successor as de-

termined by the Secretary of Defense) shall include
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unrestricted and restricted reports, or other reports

as directed by the Secretary of Defense.

“(6) OPTION FOR ENTRY INTO THE CATCH A

SERIAL OFFENDER SYSTEM.—An individual making

a restricted report (or a relevant successor type of

report or other type of appropriate report, as deter-

mined by the Secretary of Defense) to the DoD Safe

Helpline (or a successor as determined by the Sec-

retary of Defense) shall have the option to submit

information related to their report to the CATCIT A

SERIAL OFFENDER system (or its successor or

similar system as determined by the Secretary of

Defense).”.

SEC. 522. ASSESSMENT OF RELATIONSHIP BETWEEN COM-
MAND CLIMATE AND THE PREVENTION AND
ADJUDICATION OF MILITARY SEXUAL MIS-
CONDUCT.

(a) ASSESSMENT REQUIRED.—The Secretary of De-
fense shall require the Secretaries of the military depart-
ments to conduct not fewer than six independent reviews
at military installations under the control of the Secretary
concerned to assess the command climate at such military
installations, to include a review of those installations’ pro-

orams to prevent and respond to sexual assault and sexual
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I harassment, organizational climate, gender diserimination,

2 and support of survivors.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(b) LocATIONS.—The assessments conducted under

subsection (a) shall be conducted at—

(1) not fewer than three installations, including
at least one Navy ship, with the highest risk of sex-
ual assault, as defined by the Secretary of Defense;
and

(2) not fewer than three installations, including
at least one Navy ship, with the lowest risk of sexual
assault, as defined by the Secretary of Defense.

(¢) PARAMETERS.—

(1) INDEPENDENCE.—The assessments con-
ducted under this section may be comprised of civil-
lan and military personnel, include the membership
of, and input from, the Office of the Department of
Defense Inspector General, and include individuals
possessing the appropriate level of experience to con-
duct assessments of command climate. The members
conducting an assessment of a particular military in-
stallation shall be independent from the military
service assessed, the chain of command involved, and
the installation that is the focus of the review.

(2) DATA SURVEYED.—The assessment shall le-

verage command climate surveys, interviews, focus
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eroups, independent research and materials, media

reports, and other means as determined by the Sec-

retary of Defense.

(d) Use or REsuULTS.—The results of the assess-
ment shall be used to inform best practices in supporting
a climate that supports prevention programs and survivors
at military installations. The best practices shall be shared
throughout the Department of Defense, including with the
installations included in the assessment, and in a publicly
available report.

(e) COMPLETION AND REPORTING.—The assessment
under this section shall be completed not later than 18
months after the date of the enactment of this Act. Not
later than 30 days after the assessment i1s completed, the
Secretary of Defense shall submit a report with findings
to the Committee on Armed Services of the Senate and
the Committee on Armed Services of the House of Rep-
resentatives.

SEC. 523. POLICY FOR ENSURING THE ANNUAL REPORT RE-
GARDING SEXUAL ASSAULTS INVOLVING
MEMBERS OF THE ARMED FORCES INCLUDES
INFORMATION ON RACE AND ETHNICITY OF

VICTIMS.
The Secretary of Defense shall preseribe policy re-

quiring information on the race and ethnicity of victims
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and accused individuals to be included to the maximum
extent practicable in the annual report required under sec-
tion 1631 of the Ike Skelton National Defense Authoriza-
tion Act for Fiscal Year 2011 (Public Law 111-383; 10
U.S.C. 1561 note). The policy may provide for the exclu-
sion of such information based on privacy concerns, im-
pacts on accountability efforts, or other matters of impor-

tance as determined and identified in such policy by the

O o0 9 AN U B~ W

Secretary.

[a—
S

SEC. 524. DEPARTMENT OF DEFENSE TRACKING OF ALLE-

[E—
[—

GATIONS OF RETALIATION BY VICTIMS OF

[S—
[\

SEXUAL ASSAULT OR SEXUAL HARASSMENT

[a—
W

AND RELATED PERSONS.

[—
S

(a) IN GENERAL.—Chapter 80 of title 10, United

[S—
()}

States Code, is amended by inserting after section 1562

[a—
(@)

the following new section:

[S—
~

“§1562a. Complaints of retaliation by victims of sex-

[S—
o0

ual assault or sexual harassment and re-

[a—
O

lated persons: tracking by Department of

[\
)

Defense

21 “(a) DESIGNATION OF RESPONSIBLE COMPONENT.—
22 The Secretary of Defense shall designate a component of
23 the Office of the Secretary of Defense to be responsible
24 for documenting and tracking all covered allegations of re-

25 taliation and shall ensure that the Secretaries concerned
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and the Inspector General of the Department of Defense
provide to such component the information required to be
documented and tracked as described in subsection (b).

“(b) TRACKING OF ALLEGATIONS.—The head of the
component designated by the Secretary under subsection
(a) shall document and track each covered allegation of
retaliation, including—

“(1) that such an allegation has been reported
and by whom;

“(2) the date of the report;

“(3) the nature of the allegation and the name
of the person or persons alleged to have engaged in
such retaliation;

“(4) the Department of Defense component or
other entity responsible for the investigation of or
inquiry into the allegation;

“(5) the entry of findings;

“(6) referral of such findings to a decision-
maker for review and action, as appropriate;

“(7) the outcome of final action; and

“(8) any other element of information per-
taining to the allegation determined appropriate by
the Secretary or the head of the component des-

ignated by the Secretary.
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“(¢) COVERED ALLEGATION OF RETALIATION DE-
FINED.—In this section, the term ‘covered allegation of
retaliation” means an allegation of retaliation—

“(1) made by—

“(A) an alleged victim of sexual assault or
sexual harassment;

“(B) an individual charged with providing

services or support to an alleged vietim of sex-

O o0 9 AN U B~ W

ual assault or sexual harassment;

10 “(C) a witness or bystander to an alleged
11 sexual assault or sexual harassment; or

12 “(D) any other person associated with an
13 alleged victim of a sexual assault or sexual har-
14 assment; and

15 “(2) without regard to whether the allegation is
16 reported to or investigated or inquired into by:

17 “(A) the Department of Defense Inspector
18 General or any other inspector general;

19 “(B) a military eriminal investigative orga-
20 nization;

21 “(C) a commander or other person at the
22 direction of the commander;

23 “(D) another military or civilian law en-
24 forcement organization; or
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“(E) any other organization, officer, or
employee of the Department of Defense.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 80 of title 10, United States
Code, is amended by inserting after the item relating to

section 1562 the following new item:

“1562a. Complaints of retaliation by vietims of sexual assault or sexual harass-
ment and related persons: tracking by Department of De-
fense.”.

SEC. 525. SPECIAL VICTIM’S COUNSEL REPRESENTATION
OF CIVILIAN VICTIMS OF SEX-RELATED OF-
FENSES.

Section 1044e(a)(2) of title 10, United States Code,
i1s amended by adding at the end the following new sub-
paragraph:

“(D) A civilian who is a vietim of an alleged
sex-related offense, if the alleged perpetrator was
subject to the jurisdiction of the Uniform Code of
Military Justice at the time of the offense.”.

SEC. 526. NOTICE TO VICTIMS OF FURTHER ADMINISTRA-
TIVE ACTION FOLLOWING A DETERMINATION
NOT TO REFER TO TRIAL BY COURT-MAR-
TIAL.

Section 549 of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92; 10 U.S.C.

806b note) 1s amended—
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(1) by striking “Under regulations” and insert-
ing “Notwithstanding section 552a of title 5, United
States Code (commonly referred to as the ‘Privacy
Act’ or the ‘Privacy Act of 1974’) and under regula-
tions’’;
(2) by striking “alleged sexual assault’” and in-

“an alleged sex-related offense’; and

serting
(3) by adding at the end the following new sen-
tence: “Upon such final determination, the com-
mander shall notify the vietim of the type of action
taken on such case, the outcome of the action (in-
cluding any punishments assigned or characteriza-
tion of service, as applicable), and such other infor-
mation as the commander determines to be rel-
evant.”.
SEC. 527. RECOMMENDATIONS ON SEPARATE PUNITIVE AR-
TICLE IN THE UNIFORM CODE OF MILITARY
JUSTICE ON VIOLENT EXTREMISM.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to the Committees on Armed Services of the Senate and
the House of Representatives a report containing such rec-
ommendations as the Secretary considers appropriate with

respect to the establishment of a separate punitive article
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in chapter 47 of title 10, United States Code (the Uniform

Code of Military Justice), on violent extremism.

SEC. 528. DETERMINATION AND REPORTING OF MISSING,
ABSENT UNKNOWN, ABSENT WITHOUT
LEAVE, AND DUTY STATUS-WHEREABOUTS
UNKNOWN SERVICE MEMBERS.

(a) COMPREHENSIVE REVIEW OF MISSING PERSONS
REPORTING.—The Secretary of Defense shall instruct the
Secretary of each military department to undertake a com-
prehensive review of the department’s policies and proce-
dures for determining and reporting service members as
missing, absent unknown, absent without leave, or duty
status-whereabouts unknown.

(b) REVIEW OF INSTALLATION-LEVEL PROCE-

DURES.—In addition to such other requirements as may

be set forth by the Secretary of Defense pursuant to sub-
section (a), the Secretary of each military department
shall with regard to the department concerned—

(1) direct each military installation, including
any tenant command or activity present on such in-
stallation, to review its policies and procedures for
carrying out the determination and reporting activi-
ties described under subsection (a); and

(2) update such installation-level policies and

procedures, including any tenant command or activ-
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ity policies and procedures, with a view towards
force protection, enhanced security for service mem-
bers living on the military installation, and
prioritizing reporting at the earliest practicable time
to local law enforcement at all levels, and Federal
law enforcement field offices with overlapping juris-
diction with that installation, when a service member
is determined to be missing, absent unknown, absent
without leave, or duty status-whereabouts unknown.

(¢) INSTALLATION-SPECIFIC REPORTING PROTO-

COLS.—

(1) IN GENERAL.—The commander of ecach
military installation shall establish a protocol appli-
cable to all persons and organizations present on the
installation, including tenant commands and activi-
ties, for sharing information with local and Federal
law enforcement agencies about service members
who are missing, absent-unknown, absent without
leave, or duty status-whereabouts unknown. The
protocol shall provide for the an immediate entry re-
carding the service member concerned in the Miss-
ing Persons File of the National Crimes Information
Center data and for the commander to immediately
notify all local law enforcement agencies with juris-

dictions in the immediate area of the military instal-
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lation, when the status of a service member assigned

to such installation has been determined to be miss-

ing, absent unknown, absent without leave, or duty
status-whereabouts unknown.

(2) REPORTING TO MILITARY INSTALLATION
COMMAND.—The commander of each military instal-
lation shall submit the protocol established pursuant
to paragraph (1) to the Secretary of the military de-
partment concerned.

SEC. 529. CONDUCT UNBECOMING AN OFFICER.

(a) IN GENERAL.—Section 933 of title 10, United
States Code (article 133 of the Uniform Code of Military
Justice) 1s amended—

(1) in the section heading, by striking “and a
gentleman’’; and

(2) by striking “and a gentleman”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of subchapter X of chapter 47 of such
title is amended in the item relating to section 933 (article
133) by striking “and a gentleman”.

SEC. 530. ANALYSIS OF THE USE OF NON-JUDICIAL PUNISH-
MENT.
(a) IN GENERAL.—The Secretary of Defense shall

conduct statistical analysis of information on punishments
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I imposed under section 815 of title 10, United States Code
(article 15 of the Uniform Code of Military Justice).
(b) ScopPE.—The information analyzed under sub-
section (a) shall include the following:

(1) The race, ethnicity, gender, rank, and grade

(A) members of the armed forces punished

2
3
4
5
6 of—
7
8 under section 815 of title 10, United States
9

Code (article 15 of the Uniform Code of Mili-

10 tary Justice);

11 (B) commanders who imposed such pun-
12 1Ishment; and

13 (C) wictims of the conduct for which such
14 punishment was imposed.

15 (2) For punishments imposed under such sec-
16 tion (article), the Secretary shall—

17 (A) analyze the offenses under this chapter
18 for which punishment was imposed; and

19 (B) analyze investigations conducted before
20 the imposition of punishment.

21 SEC. 530A. SEXUAL ASSAULT RESPONSE COORDINATOR
22 MILITARY OCCUPATIONAL SPECIALTY.

23 (a) IN GENERAL.—Not later than 180 days after the
24 date of the enactment of this Act, the Secretary of Defense

25 shall submit to the congressional defense committees a re-
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port on the optimal execution of a Sexual Assault Re-

2 sponse Coordinator (SARC) Military Occupational Spe-
3 calty (MORS).
4 (b) ELEMENTS.—The report required under sub-
5 section (a) shall include the following elements:
6 (1) A recommendation on the required rank
7 and experience of a SARC MOS.
8 (2) Recommendations for strengthening recruit-
9 ment and retention of members of the Armed Forces
10 of the required rank and experience identified under
11 paragraph (1), including—
12 (A) designating SARC as a secondary
13 MOS instead of a primary MOS;
14 (B) providing initial or recurrent bonuses
15 or duty stations of choice to service members
16 who qualify for the SARC MOS;
17 (C) limiting the amount of time that a
18 service member who has qualified for the SARC
19 MOS can serve as a SARC in a given period of
20 time; or
21 (D) requiring evaluations for service mem-
22 bers who have qualified for the SARC MOS and
23 are serving as a SARC to be completed by an
24 officer of the rank of O—6 or higher.
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(3) Recommendations for standardizing train-
ing and education for service members seeking a
SARC MOS or serving as a SARC, including by in-
stitutionalizing relevant academies for each of the
services.

(4) An analysis of the impact of a SARC MOS
on the talent management of the existing SARC pro-
oram, including recruitment and retention.

(5) An analysis of the requirements for a
SARC-specific chain of command.

(6) A plan to execute a SARC MOS within two
years.

(7) Analysis of the cost of a SARC MOS pro-
oram.

(8) Any other matter the Secretary of Defense
considers relevant for inclusion.

(¢) BRIEFING.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
shall provide the congressional defense committees a brief-
ing on the report required under subsection (a).

SEC. 530B. IMPLEMENTATION OF RECOMMENDATIONS OF
THE INDEPENDENT REVIEW COMMISSION ON

SEXUAL ASSAULT IN THE MILITARY.
(a) IRC REPORT DEFINED.—In this section, the

term “IRC report” means the 2021 report entitled, “‘Hard
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Truths and the Duty to Change: Recommendations from
the Independent Review Commission on Sexual Assault in
the Military”.

(b) LINE OF EFrORT 2.—The Secretary of Defense
shall implement the following recommendations included

in Line of Effort 2: Prevention of section III of the IRC

(1) 2.1 Equip all leaders with prevention com-

petencies and evaluate their performance.

(A) 2.1 a The Under Secretary of Defense
for Personnel and Readiness (USD(P&R))
should define the competencies leaders must
have to oversee prevention.

(B) 2.1 b The Services and the National
Guard Bureau (NGB) should develop and hold
leaders appropriately accountable for preven-
tion.

(C) 2.1 ¢ The Services and the NGB
should equip all leaders to develop and deliver
informed prevention messages in formal and in-
formal settings.

(2) 2.2 Establish a dedicated primary preven-

tion workforce
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1 (A) 2.2 a USD(P&R) should develop a
2 model for a dedicated and capable prevention
3 workforce.
4 (B) 2.2 b USD(P&R) should develop a
5 professional credential for the prevention work-
6 force.
7 (C) 2.2 ¢ The Services should determine
8 the optimum full-time prevention workforce,
9 and equip all echelons of active duty, reserve,
10 and guard organizations.
11 (3) 2.3 Implement community-level prevention
12 strategies unique to Service members’ environments.
13 (A) 2.3 a The Services and the NGB
14 should resource and implement prevention
15 strategies at organizational and community lev-
16 els.
17 (B) 2.3 b USD(P&R) should identify a
18 non-clinical OSD-level Office of Primary Re-
19 sponsibility for alcohol policy and develop rel-
20 evant policy guidance and oversight.
21 (4) 2.4 Modernize prevention education and
22 skill-building to reflect today’s generation of Service

23 members.
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(5) 2.5 Identify and actively support Service

members with the most effective prevention interven-

tions.

(A) 2.5 a The Services and the NGB
should institute a pilot program to link Service
members with resources and support.

(B) 2.5 b The Services and the NGB
should employ virtual platforms to provide sup-
port to all Service members.

(6) 2.6 Create a state-of-the-art DoD preven-

tion research capability.

(A) 2.6 a DoD should establish a dedicated
research center for the primary prevention of
interpersonal and self-directed violence.

(B) 2.6 b USD(P&R), the Services, and
the NGB should continually review and update
all policies that unnecessarily restrict data col-
lection on important populations of Service
members.

(C) 2.6 ¢ The Secretary of Defense should
immediately authorize operational testing of the
Air Force Compatibility Assessment with a
cross-Service pre-accession sample, allowing for
important research and intervention develop-

ment.
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1 (D) 2.6 d The USD(P&R) should commis-
2 sion research on gender and masculinities to de-
3 velop effective social marketing strategies to fa-
4 cilitate primary prevention efforts.

5 (7) 2.7 Establish a comprehensive National
6 Guard primary prevention strategy.

7 (A) 2.7 a The NGB should develop Army
8 National and Air National Guard prevention
9 strategies aligned with DoD’s Prevention Plan
10 of Action, based on the National Guard’s
11 unique construct and missions.

12 (B) 2.7 b USD(P&R) should submit a leg-
13 islative  proposal providing authorization and
14 funding for the NGB to conduct recurring Na-
15 tional Guard unit inspections and staff assist-
16 ance visits for prevention oversight and assist-
17 ance.

18 (8) 2.8 USD(P&R) should update the Depart-
19 ment’s prevention strategy, including the DoD Pre-
20 vention Plan of Action, to incorporate approved IRC
21 recommendations.
22 (¢) LANE OF E¥FFORT 3.—The Secretary of Defense

23 shall implement the following recommendations included

24 1n Line of Effort 3: Climate and Culture of section III

25 of the IRC report:
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(1) 3.1 USD(P&R) should codify in policy and
direct the development and implementation of
metrics related to sexual harassment and sexual as-
sault as part of readiness tracking and reporting.

(2) 3.2 USD(P&R) should direct the Services to
educate the force about sexual harassment and sex-
ual assault within the context of the Services’ core
values.

(3) 3.3 DoD must execute on the principle that
addressing sexual harassment and sexual assault in
the 21st century requires engaging with the cyber
domain.

(A) 3.3 a Collect data to measure the
problem of cyberharassment (and related
harms).

(B) 3.3 b Educate leaders on
cyberharassment and technology-facilitated sex-
ual harassment and sexual assault.

(C) 3.3 ¢ Hold Service members appro-
priately  accountable  who  engage in
cyberharassment and other forms of technology-
facilitated sexual harassment and sexual as-
sault.

(4) 3.4 DoD should ensure that there is an in-

ternal focus on preventing sexual harm and gender-
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based violence across the force in implementing the
2017 National Women, Peace, and Security (WPS)
Act.

(A) 3.4 a Elevate and standardize the gen-
der advisor workforce.

(B) 3.4 b Use qualitative data as part of
indicators for Defense Objective One of the
WPS Strategic Framework.

(C) 3.4 ¢ Integrate a gender analysis into
the military’s planning & operational frame-
works.

(D) 3.4 d Review and revise Professional
Military Education (PME) and DoD school-
house curricula to mainstream WPS priorities.

(E) 3.4 e Congress should support DoD’s
inclusion of Personnel & Readiness in WPS im-
plementation and codify in legislation.

(5) 3.5 Use qualitative data to select, develop,

and evaluate the right leaders for command posi-

tions.

(A) 3.5 a Use qualitative data to select
and develop the right leaders.

(B) 3.5 b Include a meaningful narrative
section in performance evaluations for officers

and NCOs.
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(6) 3.6 Building a climate for the reduction of

sexual harassment and sexual assault as a funda-

mental leader development requirement.

(7) 3.7 USD(P&R) should undertake a series of

enhancements to the climate survey process to en-
sure that timely, actionable data can be used to 1m-

prove unit climate on sexual harassment and assault.

(A) 3.7 a USD(P&R) should develop a
standardized ‘“‘pulse survey” tool that would en-
able unit-level commanders to collect real-time
climate data on sexual harassment and sexual
assault from Service members in their units be-
tween required administrations of the Defense
Organizational Climate Survey (DEOCS).

(B) 3.7 b The Secretary of Defense should
direct the Services to develop a formal system
to share climate survey data at the unit level
and 1Initiate and evaluate corrective action
plans.

(C) 3.7 ¢ USD(P&R) should accelerate ef-
forts to develop a validated “Climate Bench-
mark’” to measure healthy and unhealthy cli-
mate at the unit level.

(D) 3.7 d The Secretary of Defense should

assess whether current DoD policies, relevant
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components, and the Service-level Equal Oppor-
tunity workforce have the capacity to help com-
manders resolve climate issues.

(8) 3.8 The Services should publish the nature

ual misconduct and disseminate this mformation to

troops periodically.

(d) LINE OF EFrorT 4.—The Secretary of Defense

2
3
4
5 and results of all disciplinary actions related to sex-
6
7
8
9

shall implement the following recommendations included

10 in Line of Effort 4: Victim Care and Support of section

11 III of the IRC report:

12 (1) 4.1 Optimize the victim care and support
13 workforee.

14 (A) 4.1 a Move SARCs and SAPR VAs
15 from the command reporting structure.

16 (B) 4.1 b Eliminate collateral duty for
17 SARCs and SAPR VAs, with exceptions for
18 ships, submarines, and isolated installations.

19 (C) 4.1 ¢ Explore the co-location of SAPR
20 and SHARP with other special victim services,
21 such as FAP, to improve coordination, collabo-
22 ration, and consistency in vietim support.

23 (D) 4.1 d Train Independent Duty Corps-
24 men to be Sexual Assault Medical Forensic Ex-
25 aminers so patient care and evidence collection
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can be provided in deployed and isolated envi-
ronments.

(2) 4.2 Expand victim service options to meet

the needs of all survivors of sexual assault and sex-

ual harassment.

(A) 4.2 a Increase access to and visibility
of civilian community-based care.

(B) 4.2 b Authorize Service members to
access the full spectrum of VA services for con-
ditions related to military sexual assault and
sexual harassment confidentially, and without a
referral.

(C) 4.2 ¢ Expand access to CATCH to in-
clude vietims of sexual harassment and enable
Service members to self-service access to
CATCH.

(D) 4.2 d Create survivor-led peer support
programs that allow for in-person, virtual, and
telephone interaction.

() 4.2 e Amplify vietims’ rights and serv-
ices 1n the post-trial period.

(3) 4.3 Center the survivor to facilitate healing

and restoration.

(A) 4.3 a Implement the No Wrong Door

approach to sexual harassment, sexual assault,
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1 and domestic abuse across the Services and

2 NGB.

3 (B) 4.3 b Institute a “Commander’s Pack-

4 age”” from the SAPR VA with recommendations

5 for vietim care and support.

6 (C) 4.3 ¢ Allow survivors flexibility to take

7 non-chargeable time off for seeking services or

8 time for recovery from sexual assault.

9 (D) 4.3 d Increase victim agency and con-
10 trol of the response process by: maximizing ad-
11 herence to survivor preference on reporting sta-
12 tus, and centering survivor preferences in expe-
13 dited transfers.

14 (E) 4.3 e Study the methods our allies
15 have used to make amends to survivors, includ-
16 ing restorative engagement to acknowledge
17 harm, and potential viectim compensation.

18 (4) 4.4 Re-envision training and research to im-
19 prove victim care and support.

20 (A) 4.4 a Establish a Defense Sexual As-
21 sault and Sexual Harassment Center of Excel-
22 lence that administers a core curriculum of
23 trauma and response trainings for all SAPR
24 VAs and SARCs, chaplains, and other response
25 personnel.
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(B) 4.4 b Develop training to build the ca-
pacity of SARCs and SAPR VAs to provide cul-
turally competent care to Service members from
communities of color, LGBTQ+ Service mem-
bers, religious minorities, and men.

(C) 4.4 ¢ Revise and update training mod-
ules on appropriate response to sexual assault
and sexual harassment in PME for officers and
NCOs.

(D) 4.4 d Use an action research model to
identify root problems, test interventions, and
create best practices with survivors’ input.

Subtitle D—Military Justice Re-
form and Sexual Assault Pre-
vention

PART I—MILITARY JUSTICE MATTERS

SEC. 531. SPECIAL VICTIM PROSECUTORS.

(a) IN GENERAL.—Subchapter V of chapter 47 of
title 10, United States Code, is amended by inserting after
section 824 (article 24 of the Uniform Code of Military
Justice) the following new section:

“§ 824a. Art 24a. Special victim prosecutors
“(a) DETAIL OF SPECIAL VICTIM PROSECUTORS AND

ASSISTANT SPECIAL VICTIM PROSECUTORS.—Each Sec-

retary concerned shall detail commissioned officers to
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serve as special vietim prosecutors and assistant special

vietim prosecutors.

“(b) QUALIFICATIONS.—A special victim prosecutor
or assistant special vietim prosecutor shall be a commis-
sioned officer who—

“(1) 1s a member of the bar of a Federal court
or a member of the bar of the highest court of a
State; and

“(2) is certified to be qualified, by reason of
education, training, experience, and temperament,
for duty as a special vietim prosecutor or assistant
special vietim prosecutor by the Judge Advocate
seneral of the armed force of which the officer is a
member.

“(¢) DUTIES AND AUTHORITIES.—

“(1) IN GENERAL.—Special victim prosecutors
and assistant special victim prosecutors shall carry
out the duties described in this chapter (the Uniform
Code of Military Justice) and any other duties pre-
seribed by the Secretary of Defense, in consultation
with the Secretary of Homeland Security (with re-
spect to the Coast Guard when it is not operating
as a service in the Navy), by regulation.

“(2) DETERMINATION OF SPECIAL VICTIM OF-

FENSE; RELATED CHARGES.—
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“(A) AUTHORITY.—A special vietim pros-
ecutor shall have exclusive authority to deter-
mine if a reported offense is a special vietim of-
fense and shall exercise authority over any such
offense in accordance with this chapter (the
Uniform Code of Military Justice).

“(B) RELATED OFFENSES.—If a special
victim prosecutor determines that a reported of-
fense 1s a special victim offense, the special vie-
tim prosecutor may also exercise authority over
any offense that the special victim prosecutor
determines to be related to the special vietim
offense and any other offense alleged to have
been committed by a person alleged to have
committed the special vietim offense.

“(3) DISMISSAL; REFERRAL; PLEA BARGAINS.—

Subject to paragraph (4), with respect to charges
and specifications alleging any offense over which a
special vietim prosecutor exercises authority, a spe-
cial vietim prosecutor shall have exclusive authority
to, in accordance with this chapter (the Uniform

Code of Military Justice)—

“(A) on behalf of the Government, dismiss
the charges and specifications or make a motion

to dismiss the charges and specifications;
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“(B) refer the charges and specifications
for trial by a special or general court-martial;
“(C) enter into a plea agreement; and
“(D) determine if an ordered rehearing is
impracticable.
“(4) DEFERRAL TO CONVENING AUTHORITY.—
If a special vietim prosecutor exercises authority
over an offense and elects not to prefer charges and
specifications for such offense or, with respect to
charges and specifications for such offense preferred
by a person other than a special victim prosecutor,
elects not to refer such charges and specifications, a
convening authority may exercise any of the authori-
ties of the convening authority under this chapter
(the Uniform Code of Military Justice) with respect
to such offense, except that the convening authority
may not refer charges and specifications for a spe-
cial vietim offense for trial by special or general
court-martial.”.

(b) TABLE OF SECTIONS AMENDMENT.—The table of

sections at the beginning of subchapter V of chapter 47
of title 10, United States Code (the Uniform Code of Mili-
tary Justice), is amended by inserting after the item relat-

ing to section 824 (article 24) the following new item:

“824a. Art 24a. Special vietim prosecutors.”.
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SEC. 532. POLICIES WITH RESPECT TO SPECIAL VICTIM

PROSECUTORS.

(a) IN GENERAL.—Chapter 53 of title 10, United
States Code, is amended by inserting after section 1044e
the following new section:

“§ 1044f. Policies with respect to special victim pros-
ecutors

“(a) PoLICIES REQUIRED.—The Secretary of De-
fense shall establish policies with respect to the appro-
priate mechanisms and procedures that the Secretaries of
the military departments shall establish and carry out re-
lating to the activities of special vietim prosecutors, includ-
ing expected milestones for the Secretaries to fully imple-
ment such mechanisms and procedures. The policies shall
include the following:

“(1) Provide for the establishment of a dedi-
cated office in the Secretariat of each military de-
partment from which office the activities of the spe-
cial vietim prosecutors of the military services con-
cerned shall be supervised and overseen.

“(2) Direct each Secretary of a military depart-
ment to appoint one lead special vietim prosecutor
for each military service under the authority, direc-
tion, and control of the Secretary concerned, which
lead special prosecutor shall be a judge advocate of

that service in a grade no lower than O-6, with sig-
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nificant experience in military justice, who shall be
responsible for the overall supervision and oversight
of the activities of the special vietim prosecutors of
that service.

“(3) Direct each Secretary of a military depart-
ment to designate one of the lead special vietim
prosecutors appointed pursuant to paragraph (2) to
lead the office required to be established pursuant to
paragraph (1).

“(4) Ensure that the office created pursuant to
paragraph (1), the lead special vietim prosecutors
and other personnel assigned or detailed to the of-
fice, and the special victim prosecutors of the mili-
tary services concerned—

“(A) are independent of the military chains
of command of both the vietims and those ac-
cused of special victim offenses and any other
offenses over which a special victim prosecutor
at any time exercises authority in accordance
with section 824a of this title (article 24a of
the Uniform Code of Military Justice); and

“(B) conduct assigned activities free from
unlawful or unauthorized influence or coercion.
“(5) Provide that special victim prosecutors and

assistant special vietim prosecutors shall be well-



DAV21H88 182 S.L.C.

O o0 N N W B W =

[\ TN NG T N T NG I NG N NS R N e T e e T e T e e T
[ B NG U N N = = N R - BN B e ) W ) B~ O B NO R e

211

trained, experienced, highly skilled, and competent

in handling special vietim cases.

“(6) Provide that commanders of the vietim
and the accused in a special vietim case shall have
the opportunity to provide their candid input to the
special vietim prosecutor regarding case disposition,
but that the input is not binding on the special vie-
tim prosecutor.

“(b) UNIFORMITY.—The Secretary of Defense shall
ensure that any lack of uniformity in the implementation
of policies, mechanisms, and procedures established under
subsection (a) does not render unconstitutional any such
policy, mechanism, or procedure.

“(¢) REPORT.—Not later than 270 days after the
date of the enactment of this section, the Secretary of De-
fense shall submit to the Committee on Armed Services
of the Senate and the Committee on Armed Services of
the House of Representatives a report setting forth the
policies proposed to be established pursuant to subsection
(a) and the expected roadmap and milestones for the im-
plementation of such policies and the mechanisms and
procedures to which they apply.

“(d) QUARTERLY BRIEFING.—Not later than Janu-
ary 1, 2023, and at the beginning of each fiscal quarter

thereafter until the policies established pursuant to sub-
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section (a) and the mechanisms and procedures to which
they apply are fully implemented and operational, the Sec-
retary of Defense and the Secretaries of the military de-
partments shall jointly provide to the Committee on
Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a briefing
detailing the actions taken and progress made by the Of-
fice of the Secretary of Defense and each of the military
departments in meeting the milestones established as re-
quired by subsection (a).”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 53 of title 10, United States
Code, is amended by inserting after the item relating to

section 1044e the following new item:

“1044f. Department of Defense policies with respect to special vietim prosecu-
tors.”.

SEC. 533. DEFINITION OF MILITARY MAGISTRATE, SPECIAL
VICTIM OFFENSE, AND SPECIAL VICTIM
PROSECUTOR.

Section 801 of title 10, United States Code (article

1 of the Uniform Code of Military Justice), is amended—

(1) by inserting after paragraph (10) the fol-
lowing new paragraph:

“(11) The term ‘military magistrate’ means a
commissioned officer certified for duty as a military

magistrate in accordance with section 826a of this
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title (article 26a of the Uniform Code of Military

Justice).”; and

(2) by adding at the end the following new

paragraphs:

“(17) The term ‘special victim offense’ means—

“(A) an offense under section 917a (article
117a), section 920 (article 120), section 920b
(article 120b), section 920¢ (article 120¢), sec-
tion 928b (article 128b), section 930 (article
130), section 932 (article 132), the standalone
offense of sexual harassment punishable under
section 934 (article 134), or the standalone of-
fense of child pornography punishable under
section 934 (article 134) of this chapter (the
Uniform Code of Military Justice);

“(B) a conspiracy to commit an offense
specified in subparagraph (A) as punishable
under section 881 of this title (article 81);

“(C) a solicitation to commit an offense
specified in subparagraph (A) as punishable
under section 882 of this title (article 82); or

“(D) an attempt to commit an offense
specified in subparagraph (A), (B), or (C) as
punishable under section 880 of this title (arti-

cle 80).
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“(17) The term ‘special victim prosecutor’
means a judge advocate detailed as a special vietim
prosecutor in accordance with section 824a of this
title (article 24a of the Uniform Code of Military

Justice).”.

SEC. 534. CLARIFICATION OF APPLICABILITY OF DOMESTIC

VIOLENCE AND STALKING TO DATING PART-
NERS.

(a) ARTICLE 128B; DOMESTIC VIOLENCE.—Section

10 928b of title 10, United States Code (article 128b of the

11
12
13
14
15
16
17
18
19
20
21

Uniform Code of Military Justice), is amended—

(1) in the matter preceding paragraph (1), by
striking “Any person” and inserting ‘“‘(a) IN GEN-
ERAL.—Any person’’;

(2) in subsection (a), as designated by para-
eraph (1) of this subsection, by inserting “a dating

Y

partner,” after “‘an intimate partner,” each place it
appears; and

(3) by adding at the end the following new sub-
section:

“(b) DEFINITIONS.—In this section (article), the

22 terms ‘dating partner’, ‘immediate family’, and ‘intimate

23 partner’ have the meaning given such terms in section 930

24 of this title (article 130 of the Uniform Code of Military

25 Justice).”.
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(b) ARTICLE 130; STALKING.—Section 930 of such

title (article 130 of the Uniform Code of Military Justice)

1s amended—

(1) in subsection (a), by striking “or to his or
her intimate partner’” each place it appears and in-
serting “to his or her intimate partner, or to his or
her dating partner’’; and

(2) in subsection (b)—

(A) by redesignating paragraphs (3)
through (5) as paragraphs (4) through (6), re-
spectively; and

(B) by inserting after paragraph (2) the
following new paragraph:

“(3) The term ‘dating partner’, in the case of
a specific person, means a person who is or has been
in a social relationship of a romantic or intimate na-
ture with such specific person based on a consider-
ation of—

“(A) the length of the relationship;

“(B) the type of relationship; and

“(C) the frequency of interaction between

the persons involved in the relationship.”.
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1 SEC. 535. CLARIFICATION RELATING TO WHO MAY CON-

VENE COURTS-MARTIAL.
(a) GENERAL COURTS-MARTIAL.—Section 822(b) of

title 10, United States Code (article 22(b) of the Uniform

2

3

4

5 Code of Military Justice), is amended—

6 (1) by striking “If any” and inserting “(1) If
7 any’’; and

8 (2) by adding at the end the following new
9 paragraph:

10 “(2) A commanding officer shall not be considered
I1 an accuser solely due to the role of the commanding officer
12 in convening a general court-martial to which charges and
13 specifications were referred by a special vietim prosecutor
14 in accordance with this chapter (the Uniform Code of Mili-
15 tary Justice).”.

16 (b) SPECIAL COURTS-MARTIAL.—Section 823(b) of
17 title 10, United States Code (article 23(b) of the Uniform

18 Code of Military Justice), is amended—

19 (1) by striking “If any” and inserting (1) If
20 any’’;

21 (2) by adding at the end the following new
22 paragraph:

23 “(2) A commanding officer shall not be considered

24 an accuser solely due to the role of the commanding officer
25 in convening a special court-martial to which charges and

26 specifications were referred by a special vietim prosecutor
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in accordance with this chapter (the Uniform Code of Mili-

tary Justice).”.

SEC. 536. INCLUSION OF SEXUAL HARASSMENT AS GEN-
ERAL PUNITIVE ARTICLE.

(a) AMENDMENT TO MANUAL FOR COURTS-MAR-
TIAL.—Not later than 30 days after the date of the enact-
ment of this Act, the President shall amend Part IV of
the Manual for Courts-Martial to include sexual harass-
ment as a standalone offense punishable under section 934
of title 10, United States Code (article 134 of the Uniform
Code of Military Justice).

(b) ELEMENTS OF OFFENSE.—The amendment to
Part IV of the Manual for Courts-Martial required under
subsection (a) shall include the following in the proper
place and form:

(1) ELEMENTS.—The required elements consti-
tuting the offense of sexual harassment are as fol-
lows:

(A) That the accused knowingly made sex-
ual advances, demands, or requests for sexual
favors, or engaged in other conduct of a sexual
nature.

(B) That such conduct was unwelcome.

(C) That under the circumstances, such

conduct—
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(1) would cause a reasonable person
to, believe, and a certain person does be-
lieve that submission to such conduct
would be made, either explicitly or implic-
itly, a term or condition of a person’s job,
pay, career, benefits, or entitlements;

(11) would cause a reasonable person
to believe, and a certain person does be-
lieve that submission to, or rejection of,
such conduct would be used as a basis for
career or employment decisions affecting
that person; or

(111) was so severe, repetitive, or per-
vasive, that a reasonable person would per-
ceive, and a certain person does perceive,
an intimidating, hostile, or offensive duty
or working environment.

(D) That under the ecircumstances, the

conduct of the accused was either—

(1) to the prejudice of good order and
discipline in the Armed Forees;

(11) of a nature to bring discredit upon
the Armed Forces; or

(iii) to the prejudice of good order and

discipline in the Armed Forces and of a
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nature to bring discredit on the Armed
Forces.

(2) SCOPE OF CONDUCT CONSIDERED SEXUAL
IN NATURE.—Whether other conduct is “of a sexual
nature” shall be dependent upon the circumstances
of the act or acts alleged and may include conduct
that, without context, would not appear to be sexual
In nature.

(3) NATURE OF VICTIM.—For purposes of para-
eraph (1)(C), a “certain person’” extends to any per-
son, regardless of gender or seniority, or whether
subject to the Uniform Code of Military Justice, who
by some duty or military-related reason may work or
associate with the accused.

(4) TIMING AND LOCATION OF ACT.—The act
constituting sexual harassment can occur at any lo-
cation, regardless of whether the vietim or accused
1s on or off duty at the time of the alleged act or
acts. Physical proximity is not required, and the acts
may be committed through online or other electronic
means.

(5) MENS REA.—The accused must have actual
knowledge that the accused is making sexual ad-
vances, demands or requests for sexual favors, or en-

caging in other conduct of a sexual nature. Actual
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knowledge is not required for the other elements of
the offense.
SEC. 537. DETERMINATIONS OF IMPRACTICABILITY OF RE-
HEARING.

Sec-

(a) TRANSMITTAL AND REVIEW OF RECORDS.
tion 865(e)(3)(B) of title 10, United States Code (article
65(e)(3)(B) of the Uniform Code of Military Justice), is
amended—

(1) by striking “IMPRACTICAL.—If the Judge
Advocate General” and inserting the following: “1M-
PRACTICABLE.—"

“(1) IN GENERAL.—Subject to clause (ii),
if the Judge Advocate General’’;

(2) by striking “impractical’” and inserting ‘‘im-
practicable”; and

(3) by adding at the end the following new
clause:

“(11) CASES REFERRED BY SPECIAL VICTIM
PROSECUTOR.—If a case was referred to trial
by a special victim prosecutor, a special victim
prosecutor shall determine if a rehearing is im-
practicable and shall dismiss the charges if the
special vietim prosecutor so determines.”.

(b) COURTS OF CRIMINAL APPEALS.—Section

866(f)(1)(C) of title 10, United States Code (article
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I 66(f)(1)(C) of the Uniform Code of Military Justice), is

2 amended—

3 (1) by striking “IMPRACTICABLE.—If the Court
4 of Criminal Appeals” and inserting the following:
5 “IMPRACTICABLE.—

6 “(1) IN GENERAL.—Subject to clause (i),
7 if the Court of Criminal Appeals’™; and

8 (2) by adding at the end the following new
9 clause:

10 “(11) CASES REFERRED BY SPECIAL VICTIM
11 PROSECUTOR.—If a case was referred to trial
12 by a special vietim prosecutor, a special vietim
13 prosecutor shall determine if a rehearing is im-
14 practicable and shall dismiss the charges if the
15 special victim prosecutor so determines.”.

16 (¢) REVIEW BY THE COURT OF APPEALS FOR THE

17 ARMED FORCES.

Section 867(e) of title 10, United
18 States Code (article 67(e) of the Uniform Code of Military
19 Justice), is amended by adding at the end the following
20 new sentence: “Notwithstanding the preceding sentence,
21 if a case was referred to trial by a special vietim pros-
22 ecutor, a special vietim prosecutor shall determine if a re-
23 hearing is impracticable and shall dismiss the charges if

24 the special victim prosecutor so determines.”.
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1 (d) REVIEW BY JUDGE ADVOCATE GENERAL.—Sec-
2 tion 869(¢)(1)(D) of title 10, Untied States Code (article
3 69(¢)(1)(D) of the Uniform Code of Military Justice), is
4 amended
5 (1) by striking “If the Judge Advocate Gen-
6 eral” and inserting ‘(i) Subject to clause (ii), if the
7 Judge Advocate General’;
8 (2) by striking “impractical’” and inserting ‘‘im-
9 practicable”; and
10 (3) by adding at the end the following new
11 clause:
12 “(11) If a case was referred to trial by a special vietim

13 prosecutor, a special viectim prosecutor shall determine if
14 a rehearing is impracticable and shall dismiss the charges
15 if the special victim prosecutor so determines.”.

16 SEC. 538. PLEA AGREEMENTS.

17 (a) AUTHORITY TO ENTER INTO AGREEMENTS.
18 Subsection (a) of section 853a of title 10, United States
19 Code (article 53a of the Uniform Code of Military Jus-

20 tice), is amended—

21 (1) in paragraph (1), by striking “At any time”
22 and inserting ‘““‘Subject to paragraph (3), at any
23 time”’; and

24 (2) by adding at the end the following new

25 paragraph:
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“(3) With respect to charges and specifications
referred to court-martial by a special vietim pros-
ecutor, a plea agreement under this section may only
be entered into between a special vietim prosecutor
and the accused. Such agreement shall be subject to
the same hmitations and conditions applicable to
other plea agreements under this section (article).”.
(b) BINDING EFFECT.—Subsection (d) of such sec-

tion (article) is amended by inserting after ‘“‘parties” the
following: ““(including the convening authority and the spe-
cial vietim prosecutor in the case of a plea agreement en-
tered into under subsection of (a)(3))”.
SEC. 539. OPPORTUNITY TO OBTAIN WITNESS AND OTHER
EVIDENCE IN TRIALS BY COURT-MARTIAL.
Subsection 846(d)(2) of title 10, United States Code
(article 46(d)(2) of the Uniform Code of Military Justice),
is amended—

(1) by striking “only if a general court-martial”

and inserting the following: “only if—
“(A) a general court-martial;”’;

(2) in subparagraph (A), as designated by para-
eraph (1) of this section, by striking “a subpoena or
a military judge” and inserting the following: “‘a
subpoena;

“(B) a military judge’’;
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1 (3) In subparagraph (B), as designated by
2 paragraph (2), by striking the period at the end and
3 mserting a semicolon; and
4 (4) by adding at the end the following new sub-
5 paragraphs:
6 “(C) a special vietim prosecutor issues
7 such a subpoena; or
8 “(D) the military counsel detailed to de-
9 fend an individual suspected or accused of an
10 offense over which a special vietim prosecutor
11 exercises authority in accordance with section
12 824a of this title (article 824a of the Uniform
13 Code of Military Justice) issues such a sub-
14 poena.”’.

15 SEC. 540. FORMER JEOPARDY.
16 Section 844(c) of title 10, United States Code (article
17 44(c) of the Uniform Code of Military Justice), is amend-

18 ed—

19 (1) in paragraph (1) in the matter following
20 subparagraph (B), by inserting “or the special vic-
21 tim prosecutor” after ‘“‘the convening authority’’;
22 and

23 (2) in paragraph (2) in the matter following
24 subparagraph (B), by inserting “‘or the special vic-

25 tim prosecutor” after “the convening authority”.
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1 SEC. 541. ADVICE TO CONVENING AUTHORITY BEFORE RE-
2 FERRAL FOR TRIAL.
3 Section 834 of title 10, United States Code (article
4 34 of the Uniform Code of Military Justice), is amended—
5 (1) In subsection (a)(1)—
6 (A) by striking “Before referral” and in-
7 serting ‘““Subject to subsection (¢), before refer-
8 ral”’;
9 (B) by redesignating subparagraph (C) as
10 subparagraph (D); and
11 (C) by inserting after subparagraph (B)
12 the following new subparagraph:
13 “(C) there 1s sufficient admissible evidence
14 to obtain and sustain a conviction on the
15 charged offense.”.
16 (2) in subsection (b), by striking “Before refer-
17 ral” and inserting ‘“Subject to subsection (c¢), before
18 referral’’;
19 (3) by redesignating subsections (¢) and (d) as
20 subsections (d) and (e) respectively;
21 (4) by inserting after subsection (b) the fol-
22 lowing new subsection:
23 “(¢) SPECIAL VICTIM OFFENSES.—A referral to a

24 general or special court-martial for trial of charges and

25 specifications over which a special vietim prosecutor exer-

26 cises authority may only be made—
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“(1) by a special victim prosecutor, subject to
a special vietim prosecutor’s written determination
accompanying the referral that—
“(A) each specification under a charge al-
leges an offense under this chapter;
“(B) there is probable cause to believe that
the accused committed the offense charged; and
“(C) there 1s sufficient admissible evidence
to obtain and sustain a conviction on the
charged offense; or
“(2) in the case of charges and specifications
that do not allege a special victim offense and as to
which a special vietim prosecutor declines to prefer
or, in the case of charges and specifications pre-
ferred by a person other than a special vietim pros-
ecutor, refer charges, by the convening authority in
accordance with this section.”; and
(5) in subsection (e), as redesignated by para-
eraph (3) of this section, by inserting “‘or, with re-
spect to charges and specifications over which a spe-
cial vietim prosecutor exercises authority in accord-
ance with section 824a of this title (article 824a of
the Uniform Code of Military Justice), a special vie-

tim prosecutor,” after “‘convening authority’.
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SEC. 542. PRELIMINARY HEARING.

(a) DETAIL OF HEARING OFFICER; WAIVER.—Sub-
section (a)(1) of section 832 of title 10, United States
Code (article 32 of the Uniform Code of Military Justice),
18 amended—

(1) in subparagraph (A), by striking “hearing
officer’” and all that follows through the period at
the end and inserting “hearing officer detailed in ac-
cordance with subparagraph (C).”;

(2) in subparagraph (B), by striking “written
waiver”” and all that follows through the period at
the end and inserting the following: “written waiver
to—

“(i) except as provided in clause (ii), the
convening authority and the convening author-
ity determines that a hearing is not required;
and

“(11) with respect to charges and specifica-
tions over which the special vietim prosecutor is
exercising authority in accordance with section
824a of this title (article 24a of the Uniform
Code of Military Justice), the special vietim
prosecutor and the special victim prosecutor de-
termines that a hearing is not required.”; and
(3) by adding at the end the following new sub-

paragraph:
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1 “(C)(i) Except as provided in clause (ii),
2 the convening authority shall detail a hearing
3 officer.

4 “(n) If a special vietim prosecutor is exer-
5 cising authority over the charges and specifica-
6 tions subject to a preliminary hearing under
7 this section (article), the special victim pros-
8 ecutor shall request a military judge or military
9 magistrate to serve as the hearing officer, and
10 a military judege or military magistrate shall be
11 provided, in accordance with regulations pre-
12 seribed by the President.”.

13 (b) REPORT OF PRELIMINARY HEARING OFFICER.—

14 Subsection (¢) of such section i1s amended—

15 (1) in the heading, by inserting “OR SPECIAL
16 VieTiM PROSECUTOR” after “CONVENING AUTHOR-
17 ITY”’; and

18 (2) in the matter preceding paragraph (1) by
19 striking “to the convening authority’” and inserting
20 “to the convening authority or, in the case of a pre-
21 liminary hearing in which the hearing officer is pro-
22 vided at the request of a special viectim prosecutor,

23 to the special vietim prosecutor,”.
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SEC. 543. DETAIL OF TRIAL COUNSEL.

Section 827 of title 10, United States Code (article
27 of the Uniform Code of Military Justice), is amended
by adding at the end the following new subsection:

“(e)(1) For each general and special court-martial for
which charges and specifications were referred by a special
vietim prosecutor—

“(A) a special vietim prosecutor or an assistant
special vietim prosecutor shall be detailed as trial
counsel;

“(B) a special victim prosecutor may detail a
special vietim prosecutor or an assistant special vie-
tim prosecutor as an assistant trial counsel; and

“(C) a special vietim prosecutor may request
that a counsel other than a special vietim prosecutor
or assistant special victim prosecutor be detailed as
an assistant trial counsel.

“(2) Details of counsel under this subsection shall be
made in accordance with regulations prescribed by the
President.”.

SEC. 544. SENTENCING REFORM.

(a) ARTICLE 53; FINDINGS AND SENTENCING.—Sec-
tion 853 of title 10, United States Code (article 53 of the
Uniform Code of Military Justice), is amended—

(1) in subsection (b), by amending paragraph

(1) to read as follows:
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“(1) GENERAL AND SPECIAL COURTS-MAR-
TIAL.—Except as provided in subsection (¢) for cap-
ital offenses, if the accused is convicted of an offense
in a trial by general or special court-martial, the
military judge shall sentence the accused. The sen-
tence determined by the military judge constitutes
the sentence of the court-martial.”’; and

(2) in subsection (¢)

(A) by amending paragraph (1) to read as
follows:

“(1) IN GENERAL.—In a capital case, if the ac-
cused 18 convicted of an offense for which the court-
martial may sentence the accused to death—

“(A) the members shall determine—

“(1) whether the sentence for that of-
fense shall be death or life in prison with-
out eligibility for parole; or

“(i1) whether the matter shall be re-
turned to the military judge for determina-
tion of a lesser punishment; and
“(B) the military judge shall sentence the

accused for that offense in accordance with the

determination of the members under subpara-

eraph (A).”; and
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| (B) in paragraph (2), by striking ‘“the
2 court-martial” and inserting ‘‘the military
3 judge”.

4 (b) ARTICLE 53A; PLEA AGREEMENTS.—Section
5 853a of title 10, United States Code (article 53a of the
6 Uniform Code of Military Justice), as amended by section
7 538 of this Act, is further amended—

8 (1) by redesignating subsections (b), (¢), and
9 (d), as subsections (¢), (d), and (e), respectively; and

10 (2) by inserting after subsection (a) the fol-
11 lowing new subsection:
12 “(b) ACCEPTANCE OF PLEA AGREEMENT.—Subject

13 to subsection (¢), the military judge of a general or special
14 court-martial shall accept a plea agreement submitted by

15 the parties, except that—

16 “(1) in the case of an offense with a sentencing
17 parameter set forth in regulations presecribed by the
18 President pursuant to section 544(e) of the National
19 Defense Authorization Act for Fiscal Year 2022, the
20 military judge may reject a plea agreement that pro-
21 poses a sentence that is outside the sentencing pa-
22 rameter if the military judge determines that the
23 proposed sentence is plainly unreasonable; and

24 “(2) in the case of an offense for which the

25 President has not established a sentencing param-
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1 eter pursuant to section 544(e) of the National De-
2 fense Authorization Act for Fiscal Year 2022, the
3 military judge may reject a plea agreement that pro-
4 poses a sentence if the military judge determines
5 that the proposed sentence is plainly unreasonable.”.
6 (¢) ARTICLE 56; SENTENCING.—Section 856 of title
7 10, United States Code (article 56 of the Uniform Code
8 of Military Justice), is amended—
9 (1) 1 subsection (¢)
10 (A) in paragraph (1)—
11 (1) in subparagraph (C)(vii), by strik-
12 ing “and” at the end;
13 (i1) in subparagraph (D), by striking
14 the period at the end and inserting “;
15 and”; and
16 (111) by adding at the end the fol-
17 lowing new subparagraph:
18 “(E) the applicable sentencing parameters
19 or sentencing criteria set forth in regulations
20 prescribed by the President pursuant to section
21 b544(e) of the National Defense Authorization
22 Act for Fiscal Year 2022.”; and
23 (B) by striking paragraphs (2) through (4)
24 and inserting the following new paragraphs:



DAV21H88 182 S.L.C.

233

1 “(2) APPLICATION OF SENTENCING PARAM-
2 ETERS IN GENERAL: AND SPECIAL COURTS-MAR-
3 TIAL.—

4 “(A) REQUIREMENT TO SENTENCE WITHIN
5 PARAMETERS.—Except as provided in subpara-
6 oraph (B), in a general or special court-martial
7 in which the accused is convicted of an offense
8 for which the President has established a sen-
9 tencing parameter pursuant to section 544(e) of
10 the National Defense Authorization Act for Fis-
11 cal Year 2022, the military judge shall sentence
12 the accused for that offense within the applica-
13 ble parameter.

14 “(B) EXCEPTION.—The military judge
15 may impose a sentence outside a sentencing pa-
16 rameter upon finding specific facts that warrant
17 such a sentence. If the military judge imposes
18 a sentence outside a sentencing parameter
19 under this subparagraph, the military judge
20 shall include in the record a written statement
21 of the factual basis for the sentence.
22 “(3) USE OF SENTENCING CRITERIA IN GEN-
23 ERAL AND SPECIAL COURTS-MARTIAL.—In a general
24 or special court-martial in which the accused is con-

25 victed of an offense for which the President has es-
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tablished sentencing criteria pursuant to section
544(e) of the National Defense Authorization Act
for Fiscal Year 2022, the military judge shall con-
sider the applicable sentencing criteria in deter-
mining the sentence for that offense.

“(4) OFFENSE-BASED SENTENCING IN GEN-
ERAL AND SPECIAL COURTS-MARTIAL.—In announc-
ing the sentence under section 853 of this title (arti-
cle 53) in a general or special court-martial, the
military judge shall, with respect to each offense of
which the accused is found guilty, specify the term
of confinement, if any, and the amount of the fine,
if any. If the accused is sentenced to confinement
for more than one offense, the military judge shall
specify whether the terms of confinement are to run
consecutively or concurrently.

“(5) INAPPLICABILITY TO DEATH PENALTY.—
Sentencing parameters and sentencing criteria shall
not apply to a determination of whether an offense
should be punished by death.

“(6) SENTENCE OF CONFINEMENT FOR LIFE
WITIHOUT ELIGIBILITY FOR PAROLE.—

“(A) IN GENERAL.—If an offense is sub-

ject to a sentence of confinement for life, a
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court-martial may impose a sentence of confine-
ment for life without eligibility for parole.

“(B) TERM OF CONFINEMENT.—An ac-
cused who 1s sentenced to confinement for life
without eligibility for parole shall be confined
for the remainder of the accused’s life unless—

“(1) the sentence 1s set aside or other-
wise modified as a result of—

“(I) action taken by the con-
vening authority or the Secretary con-
cerned; or

“(IT) any other action taken dur-
ing post-trial procedure or review
under any other provision of sub-
chapter IX of this chapter (the Uni-
form Code of Military Justice);

““(11) the sentence is set aside or other-
wise modified as a result of action taken
by a court of competent jurisdiction; or

“(i11) the accused receives a pardon or
another form of Executive clemency.”; and

(4) m subsection (d)(1)—
(A) in subparagraph (A), by striking “or”

at the end;
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(B) by redesignating subparagraph (B) as
subparagraph (C);

(C) by inserting after subparagraph (A)
the following new subparagraph:

“(B) i the case of a sentence for an of-
fense with a sentencing parameter under this
section, the sentence is a result of an incorrect
application of the parameter; or”’; and

(D) in subparagraph (C), as redesignated
by subparagraph (B) of this paragraph, by

“,as determined in accordance with

striking
standards and procedures prescribed by the

President”’.

15 Section 866 of title 10, United States Code (article 66

16 of the Uniform Code of Military Justice), as amended by

17 section 537 of this Act, is further amended—

18 (1) in subsection (d)(1)(A), by striking the
19 third sentence; and

20 (2) by amending subsection (e) to read as fol-
21 lows:

22 “(e) CONSIDERATION OF SENTENCE.—

23 “(1) IN GENERAL.—In considering a sentence

24 on appeal, other than as provided in section 856(e)



DAV21H88 182 S.L.C.

O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

237
of this title (article 56(e)), the Court of Criminal
Appeals may consider—

“(A) whether the sentence violates the law;

“(B) whether the sentence is inappropri-
ately severe—

“(1) 1f the sentence i1s for an offense
for which the President has not established

a sentencing parameter pursuant to section

b44(e) of the National Defense Authoriza-

tion Act for Fiscal Year 2022; or

“(i1) in the case of an offense for
which the President has established a sen-
tencing parameter pursuant to section

544(e) of the National Defense Authoriza-

tion Act for Fiscal Year 2022, if the sen-

tence 1s above the upper range of such sen-
tencing parameter;

“(C) in the case of a sentence for an of-
fense for which the President has established a
sentencing parameter pursuant to section
544(e) of the National Defense Authorization
Act for Fiscal Year 2022, whether the sentence
is a result of an incorrect application of the pa-

rameter;
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1 “(D) whether the sentence is plainly un-

2 reasonable; and

3 “(E) 1n review of a sentence to death or to

4 life in prison without eligibility for parole deter-

5 mined by the members in a capital case under

6 section 853(d) of this title (article 53(d)),

7 whether the sentence is otherwise appropriate,

8 under rules prescribed by the President.

9 “(2) RECORD ON APPEAL.—In an appeal under
10 this subsection or section 856(e) of this title (article
11 56(e)), other than review under subsection (b)(2),
12 the record on appeal shall consist of—

13 “(A) any portion of the record in the case
14 that is designated as pertinent by any party;

15 “(B) the information submitted during the
16 sentencing proceeding; and

17 “(C) any information required by rule or
18 order of the Court of Criminal Appeals.”.

19 (¢) ESTABLISHMENT OF SENTENCING PARAMETERS

20 AND SENTENCING CRITERIA.—

21 (1) IN GENERAL.—Not later than two years
22 after the date of the enactment of this Aect, the
23 President shall presceribe regulations establishing
24 sentencing parameters and sentencing criteria re-

25 lated to offenses under chapter 47 of title 10,
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United States Code (the Uniform Code of Military

Justice), in accordance with this subsection. Such
parameters and criteria—
(A) shall cover sentences of confinement;
and
(B) may cover lesser punishments, as the

President determines appropriate.

(2)  SENTENCING PARAMETERS.—Sentencing

parameters established under paragraph (1) shall—

(A) 1dentify a delineated sentencing range

for an offense that is appropriate for a typical

violation of the offense, taking into consider-
ation—

(1) the severity of the offense;

(ii) the guideline or offense category
that would apply to the offense if the of-
fense were tried in a United States district
court;

(111) any military-specific sentencing
factors; and

(iv) the need for the sentencing pa-
rameter to be sufficiently broad to allow
for individualized consideration of the of-

fense and the accused;
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(B) include no fewer than 5 and no more

than 12 offense categories;

(C) assign such offense under this chapter
to an offense category unless the offense is
identified as unsuitable for sentencing param-
eters under paragraph (4)(F)(ii); and

(D) delineate the confinement range for
each offense category by setting an upper con-
finement limit and a lower confinement limit.

(3) SENTENCING CRITERIA.—Sentencing cri-

teria established under paragraph (1) shall identify
offense-specific factors the military judge should
consider and any collateral effects of available pun-
ishments that may aid the military judge in deter-
mining an appropriate sentence when there is no ap-

plicable sentencing parameter for a specific offense.

(4) MILITARY SENTENCING PARAMETERS AND

CRITERIA BOARD.—

(A) IN GENERAL.—There 1is established
within the Department of Defense a board, to
be known as the “Military Sentencing Param-
eters and Criteria Board” (referred to in this

subsection as the “Board”).

(B) VorING MEMBERS.—The Board shall

have 5 voting members, as follows:
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(1) The 4 chief trial judges designated
under section 826(g) of title 10, United
States Code (article 26(g) of the Uniform
Code of Military Justice), except that, if
the chief trial judge of the Coast Guard is
not available, the Judge Advocate General
of the Coast Guard may designate as a
voting member a judge advocate of the
Coast Guard with substantial military jus-
tice experience.

(i1) A trial judge of the Navy, des-
ignated under regulations prescribed by
the President, if the chief trial judges des-
ignated under section 826(g) of title 10,
United States Code (article 26(g) of the
Uniform Code of Military Justice), do not
include a trial judge of the Navy.

(iii) A trial judge of the Marine
Corps, designated under regulations pre-
scribed by the President, if the chief trial
judges designated under section 826(g) of
title 10, United States Code (article 26(g)
of the Uniform Code of Military Justice),
do not include a trial judge of the Marine

Corps.
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(C) NONVOTING MEMBERS.—The Chief

Judge of the Court of Appeals for the Armed
Forces, the Chairman of the Joint Chiefs of
Staff, and the General Counsel of the Depart-
ment of Defense shall each designate one non-
voting member of the Board. The Secretary of
Defense may appoint one additional nonvoting
member of the Board at the Secretary’s discre-
tion.

(D) CHAIR AND VICE-CHAIR.—The Sec-
retary of Defense shall designate one voting
member as chair of the Board and one voting
member as vice-chair.

(E) VOTING REQUIREMENT.—An affirma-
tive vote of at least three members is required
for any action of the Board under this sub-
section.

(F) DuTiEs orF BOARD.—The Board shall
have the following duties:

(1) As directed by the Secretary of De-
fense, the Board shall submit to the Presi-
dent for approval—

(I) sentencing parameters for all

offenses under chapter 47 of title 10,

United States Code (the Uniform
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Code of Military Justice), (other than

offenses that the Board identifies as
unsuitable for sentencing parameters
in accordance with clause (i1)); and

(IT) sentencing criteria to be used
by military judges in determining ap-
propriate sentences for offenses that
are 1dentified as unsuitable for sen-
tencing parameters in accordance with
clause (11).

(i1) Identify each offense under chap-

ter 47 of title 10, United States Code (the
Uniform Code of Military Justice), that is
unsuitable for sentencing parameters. The
Board shall identify an offense as unsuit-

able for sentencing parameters if—

(I) the nature of the offense is
indeterminate and unsuitable for cat-
egorization; and

(IT) there 1s no similar criminal
offense under the laws of the United
States or the laws of the District of
Columbia.

(iii) In developing sentencing param-

eters and criteria, the Board shall consider
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the sentencing data collected by the Mili-
tary Justice Review Panel pursuant to sec-
tion 946(f)(2) of title 10, United States
Code (article 146(f)(2) of the Uniform
Code of Military Justice).

(iv) In addition to establishing param-
eters for sentences of confinement under
clause (1)(I), the Board shall consider the
appropriateness of establishing sentencing
parameters for punitive discharges, fines,
reductions, forfeitures, and other lesser
punishments authorized under chapter 47
of title 10, United States Code (the Uni-

form Code of Military Justice).

(v) The Board shall regularly:

(I) review, and propose revision
to, in consideration of comments and
data coming to the Board’s attention,
the sentencing parameters and sen-
tencing criteria prescribed under para-
eraph (1); and

(IT) submit to the President,
through the Secretary of Defense,
proposed amendments to the sen-

tencing parameters and sentencing
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criteria, together with statements ex-

plaining the basis for the proposed

amendments.

(vi) The Board shall develop means of
measuring the degree to which applicable
sentencing, penal, and correctional prac-
tices are effective with respect to the sen-
tencing factors and policies set forth in
this section.

(vii) In fulfilling its duties and in ex-
ercising its powers, the Board shall consult
authorities on, and individual and institu-
tional representatives of, various aspects of
the military criminal justice system. The
Board may establish separate advisory
eroups consisting of individuals with cur-
rent or recent experience in command and
in  senior enlisted positions, individuals
with experience in the trial of courts-mar-
tial, and such other groups as the Board
deems appropriate.

(vii1) The Board shall submit to the
President, through the Secretary of De-
fense, proposed amendments to the rules

for courts-martial with respect to sen-
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tencing proceedings and maximum punish-
ments, together with statements explaining

the basis for the proposed amendments.

SEC. 545. UNIFORM, DOCUMENT-BASED DATA SYSTEM.

(a) IN GENERAL.—The Secretary of Defense shall—
(1) establish a single mechanism and process
into and through which records, data, and informa-
tion shall be collected, tracked, and maintained re-
carding the reporting, investigation, processing, ad-
judication, and final disposition of all offenses under
the Uniform Code of Military Justice arising in any
component of the Department of Defense;

(2) prescribe uniform data points, definitions,
standards, and criteria applicable to all components
of the Department of Defense, for the entry of
records, data, and information in and through the
single mechanism and process required by paragraph
(1);

(3) ensure the security of the single mechanism
and process and the records, data, and information
maintained therein, with a particular emphasis on
the security of classified information, personally
identifiable information, protected health informa-
tion, iInformation that is subject to a judicial protec-

tive order or that has been placed under seal by ap-
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propriate authority, and other information of a sen-
sitive nature, as determined by the Secretary;

(4) authorize access to the single mechanism
and process and the records, data, and information
maintained therein to appropriately cleared per-
sonnel of a component of the Department of Defense
and such other persons as the Secretary of Defense
may determine, each of whom shall have a dem-
onstrated need for such access derived from the offi-
cial business of the Department of Defense;

(5) maintain indefinitely all records, data, and
information collected in and through the single
mechanism and process; and

(6) analyze the records, data, and information
maintained in and through the single mechanism
and process—

(A) to promote the effective management
and timeliness of the investigation, processing,
adjudication, and disposition of offenses under
chapter 47 of title 10, United States Code (the
Uniform Code of Military Justice);

(B) to ascertain the effects of the changes
in law and policy required under this part and
the amendments made by this part on the pre-

vention of and response to offenses over which
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a special vietim prosecutor at any time exercises
authority in accordance with section 824a of
this title (article 24a of the Uniform Code of
Military Justice);

(C) to inform and improve the policies,
processes, reporting, and decision-making of the
Department of Defense;

(D) to enhance the quality of periodic re-
views required by law, including under section
946 of this title (article 146 of the Uniform
Code of Military Justice);

(E) to enhance the quality of reports and
briefings to Congress and the Committee on
Armed Forees of the Senate and the Committee
on Armed Forces of the House of Representa-
tives, including those required by section 532 of
the National Defense Authorization Act for Fis-
cal year 2007 (Public Law 109-364); section
1361 of the National Defense Authorization Act
for Fiscal Year 2011 (Public Law 111-383), as
amended by section 575 of the National De-
fense Authorization Act for Fliscal Year 2013
(Public Law 112-239), section 542 of the Na-
tional Defense Authorization Act for Fiscal

Year 2015 (Public Llaw 113-291), sections 543
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and 544 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-
328), sections 537 and 538 of the National De-
fense Authorization Act for Fiscal Year 2018
(Public Law 115-91), and section 537 of the
National Defense Authorization Act for Fiscal
Year 2021 (Public Law 116-283); section 574
of the National Defense Authorization Act for
Fiscal Year 2017 (Public law 114-328); and
section 539C of the National Defense Author-
ization Act for Fiscal Year 2021 (Public Law
116-283); and

(F) for such other purposes as the Sec-

retary of Defense may prescribe.

(b) INFORMATION INCLUDED.—The records, data,

16 and information collected, tracked, and maintained in the

17 single mechanism and process required under subsection

18 (a) shall include—

19 (1) the data points and uniform definitions set
20 forth in memoranda of the General Counsel of the
21 Department of Defense entitled “Uniform Standards
22 and Criteria Required by Article 140a, Uniform
23 Code of Military Justice”, dated December 17,

24 2018, and “Recording Court-Martial Demographic



DAV21H88 182 S.L.C.

250

1 Information”, dated June 3, 2020, and the Appen-
2 dices thereto, expanded to include—

3 (A) the progress of an offense under the
4 Uniform Code of Military Justice through each
5 stage of the investigative process, including a
6 summary of the initial complaint giving rise to
7 an inquiry or investigation by a military law en-
8 forcement, security, or intelligence organization
9 or military criminal investigative organization, a
10 description of how the complaint became known
11 to such organization, and any referral to or
12 from civilian law enforcement or investigative
13 authorities;

14 (B) demographic data pertaining to each
15 victim and accused, including age, race, eth-
16 nicity, sex, and rank, as applicable, together
17 with the nature of the relationship, if any, be-
18 tween a victim and an accused;

19 (C) any action taken relative to a service
20 member suspected or accused of an offense
21 under the Uniform Code of Military Justice
22 through each stage of such action from initi-
23 ation to final disposition, and appeal, if any, in-
24 cluding—

25 (1) a decision to take no action;
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(11) trial by court-martial or other ju-
dicial process;

(iii) non-judicial punishment under
section 815 of title 10, United States Code
(article 15 of the Uniform Code of Military
Justice); and

(iv) adverse or corrective administra-
tive action; and
(D) the age, race, ethnicity, sex, and rank,

as applicable, of any person who took an action

documented pursuant to subparagraph (C);

(2) the date on which each key action or deci-
sion relative to the offense occurred or was made;

(3) a true copy of each source document or
record relating to the reporting, investigation, proc-
essing, adjudication, and disposition of each offense;
and

(4) any other record, data, or information as
prescribed by the Secretary of Defense.

(¢) DEADLINE.—The single mechanism and process
required under subsection (a) shall be fully operational by
the effective date specified in section 552 and will be used
to collect, track, and maintain records, data, and informa-
tion about the reporting, investigation, processing, adju-

dication, and final disposition of each offense under the
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1 Uniform Code of Military Justice that occurs after that

2 date.

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(d) DEFINITIONS.

In this section:

(1) SINGLE MECIHANISM AND PROCESS.

(A) IN GENERAL.—The term ‘‘single mech-
anism and process” is defined as a database,
tracking system, or other mechanism and proc-
ess established by the Secretary of Defense, in
which records, data, and information relative to
an offense under chapter 47 of title 10, United
States Code (the Uniform Code of Military Jus-
tice) arising in any component of the Depart-
ment of Defense are consolidated.

(B) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit a
component of the Department of Defense from
creating and maintaining a separate mechanism
or process for purposes similar to those de-
scribed under subparagraph (A), provided that
all requisite records, data, and information are
primarily collected and tracked in the ‘“‘single
mechanism and process’ required.

(2) RACE AND ETHNICITY.—For purposes of

ensuring the collection of uniform data points con-

cerning race and ethnicity, the terms “race” and
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“ethnicity” shall have the meanings established for

the terms by the Office of Management and Budget

Statistical Policy Directive No. 15, Race and Ethnic

Standards for Federal Statistics and Administrative

Reporting, or any successor Office of Management

and Budget directive.

SEC. 546. PRIMARY PREVENTION WORKFORCE.

(a) ESTABLISHMENT.—The Secretary of Defense
shall establish a Primary Prevention Workforce to provide
a comprehensive and integrated program across the De-
partment of Defense enterprise for the primary prevention
of interpersonal and self-directed violence, including sex-
ual assault, sexual harassment, domestic violence, child
abuse and maltreatment, problematic juvenile sexual be-
havior, suicide, workplace violence, and substance misuse.

(b) PRIMARY PREVENTION WORKFORCE MODEL.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committee on

Armed Services of the Senate and the Committee on

Armed Services of the House of Representatives a

report setting forth a holistic model for a dedicated

and capable Primary Prevention Workforce in the

Department of Defense.
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1 (2) ELEMENTS.—The model required under
2 paragraph (1) shall include the following elements:

3 (A) A description of Primary Prevention
4 Workforce roles, responsibilities, and capabili-
5 ties, including—

6 (1) the conduct of research and anal-
7 VSIs;

8 (i1) advising all levels of military com-
9 manders and leaders;

10 (111) designing and writing strategic
11 and operational primary prevention policies
12 and programs;

13 (iv) integrating and analyzing data;
14 and

15 (v) implementing, evaluating, and
16 adapting primary prevention programs and
17 activities.

18 (B) The design and structure of the Pri-
19 mary Prevention Workforee, including—
20 (1) consideration of military, civilian,
21 and hybrid manpower options;
22 (i) the comprehensive integration of
23 the workforce from strategic to tactical lev-
24 els of the Department of Defense and its

25 components; and
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1 (111) mechanisms for individuals 1n
2 workforce roles to report to and align with
3 installation-level and headquarters per-
4 sonnel.

5 (C) Strategies, plans, and systematic ap-
6 proaches for recruiting, credentialing, pro-
7 moting, and sustaining the diversity of work
8 force roles comprising a professional workforce
9 dedicated to primary prevention.

10 (D) The creation of a professional, primary
11 prevention credential that standardizes a com-
12 mon base of education and experience across
13 the prevention workforce, coupled with knowl-
14 edge development and skill building require-
15 ments built into the career cycle of prevention
16 practitioners such that competencies and exper-
17 tise increase over time.

18 (E) Any other matter the Secretary of De-
19 fense determines necessary and appropriate to
20 presenting an accurate and complete model of
21 the Primary Prevention Workforce.
22 (¢) REPORTS.—
23 (1) IN GENERAL.—Not later than one year
24 after the date of the enactment of this Act, the Sec-

25 retaries of the military departments and the Chief of
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the National Guard Bureau each shall submit to the

Committee on Armed Services of the Senate and the

Committee on Armed Services of the House of Rep-

resentatives a report detailing how the military serv-

ices and the National Guard, as applicable, will
adapt and implement the primary prevention work-
force model set forth in the report required under

subsection (b).

(2) ELEMENTS.—Each report submitted under
subsection (a) shall include a deseription of—

(A) expected milestones to implement the
prevention workforce in the component at issue;

(B) challenges associated with implementa-
tion of the workforce and the strategies for ad-
dressing such challenges; and

(C) additional authorities that may be re-
quired to optimize implementation and oper-
ation of the workforce.

(d) OPERATING CAPABILITY DEADLINE.—The Pri-
mary Prevention Workforce authorized under this section
shall attain initial operating capability in each military de-
partment and military service and in the National Guard
by not later than the effective date specified in section
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SEC. 547. ANNUAL PRIMARY PREVENTION RESEARCH

AGENDA.

(a) IN GENERAL.—Beginning on October 1, 2022,
and annually, on the first day of each fiscal year there-
after, the Secretary of Defense shall publish a Department
of Defense research agenda for that fiscal year, focused
on the primary prevention of interpersonal and self-di-
rected violence, including sexual assault, sexual harass-
ment, domestic violence, child abuse and maltreatment,
problematic juvenile sexual behavior, suicide, workplace vi-
olence, and substance misuse.

(b) ELEMENTS.—Each annual primary prevention re-
search agenda published under subsection (a) shall—

(1) identify research priorities for that fiscal
year;

(2) assign research projects and tasks to the
military departments and other components of the
Department of Defense, as the Secretary of Defense
determines appropriate;

(3) allocate or direct the allocation of appro-
priate resourcing for each such project and task; and

(4) be directive in nature and enforceable
across all components of the Department of Defense,
including with regard to—

(A) providing for timely access to records,

data and information maintained by any compo-
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| nent of the Department of Defense that may be
2 required in furtherance of an assigned research
3 project or task;
4 (B) ensuring the sharing across all compo-
5 nents of the Department of Defense of the find-
6 mgs and the outcomes of any research project
7 or task; and
8 (C) any other matter determined by the
9 Secretary of Defense.
10 (¢) GUIDING PRINCIPLES.—The primary prevention
11 research agenda should, as determined by the Secretary
12 of Defense—
13 (1) reflect a preference for research projects
14 and tasks with the potential to yield or contribute to
15 the development and implementation of actionable
16 primary prevention strategies in the Department of
17 Defense;
18 (2) be integrated, so as to discover or test
19 cross-cutting interventions across the spectrum of
20 interpersonal and self-directed violence;
21 (3) incorporate collaboration with other Federal
22 departments and agencies, State governments, aca-
23 demia, industry, federally funded research and devel-

24 opment centers, non-profit organizations, and other
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organizations outside of the Department of Defense;

and

(4) minimize unnecessary duplication of effort.
(d) BUDGETING.—The Secretary of Defense shall

create a unique Program Element for and shall prioritize

recurring funding to ensure the continuity of research pur-

suant to the annual primary prevention research agenda.

SEC. 548. FULL FUNCTIONALITY OF CERTAIN ADVISORY
COMMITTEES AND PANELS.

Not later than 30 days after the date of the enact-
ment of this Act, the Secretary of Defense shall establish
or reconstitute, maintain, and ensure the full functionality
of—

(1) the Defense Advisory Committee on the In-
vestigation, Prosecution, and Defense of sexual as-
sault in the Armed Forces, established pursuant to
section 546 of the Carl Levin and Howard P.
“Buck” MecKeon National Defense Authorization
Act for Fiscal Year 2015 (Public Law 113-291; 10
U.S.C. 1561 note);

(2) the Defense Advisory Committee for the
Prevention of Sexual Misconduct, established pursu-
ant to section 552 of the National Defense Author-
1zation Act for Fiscal Year 2020 (Public Law 116—
92; 10 U.S.C. 1561 note); and
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(3) the Military Justice Review Panel estab-
lished pursuant to section 946 of title 10, United
States Code (article 146 of the Uniform Code of
Military Justice)).

549. MILITARY DEFENSE COUNSEL PARITY.
The Secretary of Defense shall—

(1) direct the Secretaries of the military depart-
ments to establish the funding, mechanisms, and
processes required for service military defense coun-
sel to exercise control of their own funds, beginning
not later than one year after the date of the enact-
ment of this Act;

(2) ensure that military defense counsel have
timely and reliable access to and funding for defense
Investigators, expert witnesses, trial support, counsel
travel, and other necessary resources;

(3) ensure that military defense counsel detailed
to represent a servicemember accused of a special
victim offense are well-trained and experienced,
highly skilled, and competent in the defense of spe-
clal vietim cases; and

(4) take or direct such other actions regarding
military defense counsel as may be warranted in the

interest of the fair administration of justice.
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1 SEC. 550. RESOURCING.

2 (a) REPORT REQUIRED.—Not later than March 1,
3 2022, the Secretary of Defense, shall submit to the Com-
4 mittee on Armed Services of the Senate and the Com-
5 mittee on Armed Services of the House of Representatives
6 a report detailing the resourcing necessary to implement
7 this part and the amendments made by this part.
8 (b) ELEMENTS.—The report required under sub-
9 section (a) shall include the following elements:
10 (1) The number of additional personnel and
11 personnel authorizations—military and civilian—re-
12 quired by the Office of the Secretary of Defense,
13 cach of the military departments, and any other
14 component of the Department of Defense, to imple-
15 ment and execute the provisions of this part and the
16 amendments made by this part by the effective date
17 specified in section 552.
18 (2) The basis for the number provided pursuant
19 to paragraph (1), including the following: informa-
20 tion
21 (A) A description of the organizational
22 structure in which such personnel or groups of
23 personnel are or will be aligned.
24 (B) The nature of the duties and functions
25 to be performed by any such personnel or
26 eroups of personnel across the domains of pol-
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icy-making, execution, assessment, and over-
sight.

(C) The optimum caseload goal assigned to
the following categories of personnel who are or
will participate in the military justice process:
criminal investigators of different levels and ex-
pertise, laboratory personnel, defense counsel,
special victim prosecutors and assistant special
victim prosecutors, military defense counsel,
military judges, and military magistrates.

(D) Any required increase in the number
of personnel currently authorized in law to be
assigned to the Office of the Secretary of De-
fense and other Department of Defense head-
quarters.

(3) The nature and scope of any contract re-

quired by the Office of the Secretary of Defense,
each of the military departments, and any other
component of the Department of Defense to imple-
ment and execute the provisions of this part and the
amendments made by this part by the effective date

specified in section 552.

(4) The amount and types of additional funding

required by the Department of Defense to imple-

ment the provisions of this part and the amend-
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ments made by this part by the effective date speci-

fied.

(5) Any additional authorities required to im-
plement the provisions of this part and the amend-
ments made by this part by the effective date speci-
fied.

(6) Any additional information the Secretary of
Defense determines is necessary to ensure the man-
ning, equipping, and resourcing of the Department
of Defense to implement and execute the provisions
of this part and the amendments made by this part.

SEC. 551. APPLICABILITY TO THE UNITED STATES COAST
GUARD.

The Secretary of Defense shall consult and enter into
an agreement with the Secretary of Homeland Security
to apply the provisions of this part and the amendments
made by this part, and the policies, mechanisms, and proe-
esses established pursuant to such provisions, to the
United States Coast Guard when it is operating as a serv-
ice in the Department of Homeland Security.

SEC. 552. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by this
part shall take effect on the date that is two years after
the date of the enactment of this Act and shall apply with

respect to offenses that occur after that date.
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(b) REGULATIONS.—

(1) REQUIREMENT.—The President shall pre-
scribe regulations to carry out this part, including
the regulations setting forth the sentencing param-
eters and guidelines required under section 544(e),
and the amendments made by this part not later
than two years after the date of the enactment of
this Act.

(2) IMPACT OF DELAY OF ISSUANCE.—If the
President does not presceribe regulations to carry out
this part, including the regulations setting forth the
sentencing parameters and guidelines required under
section 544(e), before the date that is two years
after the date of the enactment of this Act, the
amendments made by this part shall take effect on
the date on which such regulations are prescribed
and shall apply with respect to offenses that occur

on or after that date.

PART II—MILITARY JUSTICE IMPROVEMENT AND

INCREASING PREVENTION

SEC. 561. SHORT TITLE.

This part may be cited as the “Military Justice Im-

23 provement and Inereasing Prevention Act of 20217,
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1 SEC. 562. IMPROVEMENT OF DETERMINATIONS ON DIS-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

POSITION OF CHARGES FOR CERTAIN OF-

FENSES UNDER UCMJ WITH AUTHORIZED

MAXIMUM SENTENCE OF CONFINEMENT OF

MORE THAN ONE YEAR.

(a) IMPROVEMENT OF DETERMINATIONS.

(1) MILITARY DEPARTMENTS.

With respect to
charges under chapter 47 of title 10, United States
Code (the Uniform Code of Military Justice), that
allege an offense specified in subsection (b) and not
excluded under subsection (¢), the Secretary of De-
fense shall require the Secretaries of the military de-
partments to provide as described in subsection (d)
for the determinations as follows:

(A) Determinations under section 830 of
such chapter (article 30 of the Uniform Code of
Military Justice) on the preferral of charges.

(B) Determinations under section 830 of
such chapter (article 30 of the Uniform Code of
Military Justice) on the disposition of charges.

(C) Determinations under section 834 of
such chapter (article 34 of the Uniform Code of
Military Justice) on the referral of charges.

(2) HOMELAND SECURITY.—With respect to
charges under chapter 47 of title 10, United States

Code (the Uniform Code of Military Justice), that
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allege an offense specified in subsection (b) and not
excluded under subsection (¢) against a member of
the Coast Guard (when it is not operating as a serv-
ice in the Navy), the Secretary of Homeland Secu-
rity shall provide as deseribed in subsection (d) for
the determinations as follows:

(A) Determinations under section 830 of
such chapter (article 30 of the Uniform Code of
Military Justice) on the preferral of charges.

(B) Determinations under section 830 of
such chapter (article 30 of the Uniform Code of
Military Justice) on the disposition of charges.

(C) Determinations under section 834 of
such chapter (article 34 of the Uniform Code of
Military Justice) on the referral of charges.

(3) RULE OF CONSTRUCTION.—This section
shall not be construed to terminate or otherwise
alter the authorities enumerated in any articles of
the Uniform Code of Military Justice other than ar-
ticles 30 and 34 (10 U.S.C. 830, 834).

(b) COVERED OFFENSES.—An offense specified in

this subsection i1s an offense as follows:

(1)(A) Offenses under the following sections of
chapter 47 of title 10, United States Code (the Uni-

form Code of Military Justice), for which the max-
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imum punishment authorized under that chapter in-
cludes confinement for more than one year: sections
893a, 917a, 918, 919, 919a, 919b, 920, 920a, 920D,
920¢, 921, 921a, 921b, 922, 924, 924a, 924b, 925,
926, 927, 928(b) and (c¢), 928a, 928b, 930, 931,
931a, 931b, 931¢, 931d, 931e, 9311, 931g, and 932
(articles 93a, 117a, 118, 119, 119a, 119b, 120,
120a, 120b, 120¢, 121, 121a, 121b, 122, 124, 124a,
124b, 125, 126, 127, 128(b) and (c), 128a, 128b,
130, 131, 131a, 131b, 131¢, 131d, 131e, 131f,
131g, and 132, respectively, of the Uniform Code of
Military Justice).

(B) The offenses of child pornography, neg-
ligent homicide, indecent conduct, indecent language
communicated to any child under the age of 16
years, and pandering and prostitution, as punishable
under the general punitive article in 934 of such
title (article 134 of the Uniform Code of Military
Justice).

(2) A conspiracy to commit an offense specified
in paragraph (1) as punishable under section 881 of
title 10, United States Code (article 81 of the Uni-
form Code of Military Justice).

(3) A solicitation to commit an offense specified

in paragraph (1) as punishable under section 882 of
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title 10, United States Code (article 82 of the Uni-

form Code of Military Justice).

(4) An attempt to commit an offense specified
in paragraph (1) as punishable under section 880 of
title 10, United States Code (article 80 of the Uni-

form Code of Military Justice).

(¢) EXCLUDED OFFENSES.—Subsection (a) does not

apply to an offense as follows:

(1) An offense under sections 883 through 917
of title 10, United States Code (articles 83 through
117 of the Uniform Code of Military Justice), but
not an offense under section 893a of such title (arti-
cle 93a of the Uniform Code of Military Justice).

(2) An offense under section 922a, 923, 923a,
or 928(a) of title 10, United States Code (articles
122a, 123, 123a, and 128(a) of the Uniform Code
of Military Justice).

(3) An offense under section 933 or 934 of title
10, United States Code (articles 133 and 134 of the
Uniform Code of Military Justice), but not the of-
fense of child pornography, negligent homicide, inde-
cent conduct, indecent language communicated to
any child under the age of 16 years, or pandering

and prostitution as punishable under the general pu-
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nitive article in section 934 of such title (article 134
of the Uniform Code of Military Justice).

(4) A conspiracy to commit an offense specified
in paragraphs (1) through (3) as punishable under
section 881 of title 10, United States Code (article
81 of the Uniform Code of Military Justice).

(5) A solicitation to commit an offense specified
in paragraphs (1) through (3) as punishable under
section 882 of title 10, United States Code (article
82 of the Uniform Code of Military Justice).

(6) An attempt to commit an offense specified
in paragraphs (1) through (3) as punishable under
section 880 of title 10, United States Code (article
80 of the Uniform Code of Military Justice).

The dis-

(1) REQUIREMENTS AND LIMITATIONS.

position of charges covered by subsection (a) shall be sub-

ject to the following:

(1) The determination whether to cause charges
to be preferred or refer such charges to a court-mar-
tial for trial, as applicable, shall be made by a com-
missioned officer of the Armed Forces designated as
a court-martial convening authority in accordance
with regulations prescribed for purposes of this sub-
section from among commissioned officers of the

Armed Forees in grade O—6 or higher who—
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(A) are available for detaill as trial counsel
under section 827 of title 10, United States
Code (article 27 of the Uniform Code of Mili-
tary Justice);

(B) have significant experience in trials by
general or special court-martial; and

(C) are outside the chain of command of
the member subject to such charges.

(2) Upon a determination under paragraph (1)
to refer charges to a court-martial for trial, the offi-
cer making that determination shall determine
whether to refer such charges for trial by a general
court-martial convened under section 822 of title 10,
United States Code (article 22 of the Uniform Code
of Military Justice), or a special court-martial con-
vened under section 823 of title 10, United States
Code (article 23 of the Uniform Code of Military
Justice).

(3) A determination under paragraph (1) to
cause charges to be preferred or refer charges to a
court-martial for trial, as applicable, shall cover all
known offenses, including lesser included offenses.

(4) The determination to cause charges to be
preferred or refer charges to a court-martial for

trial, as applicable, under paragraph (1), and the



DAV21H88 182 S.L.C.

O© o0 3 O WD A W N

[\© TN NG N N T NS I NG R NS R N e T e e T e T e T T
[ T NG U N N = = N R - BN B e ) W ) B ~S O I NO I e

271

type of court-martial to which to refer under para-
oraph (2), shall be binding on any applicable con-
vening authority for the referral of such charges.

(5) The actions of an officer described in para-
oraph (1) in determining under that paragraph
whether or not to cause charges to be preferred or
refer charges to a court-martial for trial, as applica-
ble, shall be free of unlawful or unauthorized influ-
ence or coercion.

(6) The determination under paragraph (1) not
to refer charges to a general or special court-martial
for trial shall not operate to terminate or otherwise
alter the authority of commanding officers to refer
charges for trial by special court-martial under sec-
tion 823 of title 10, United States Code (article 23
of the Uniform Code of Military Justice) or sum-
mary court-martial convened under section 824 of
title 10, United States Code (article 24 of the Uni-
form Code of Military Justice), or to impose non-ju-
dicial punishment in connection with the conduct
covered by such charges as authorized by section
815 of title 10, United States Code (article 15 of the
Uniform Code of Military Justice).

(7) The determination under paragraph (1) to

refer charges to a general or special court-martial
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shall not be subject to section 834 of title 10, United

States Code (article 34 of the Uniform Code of Mili-
tary Justice), provided that the officer making the
determination determines that—
(A) the specification alleges an offense
under the Uniform Code of Military Justice;
(B) there is probable cause to believe that
the accused committed the offense charged; and
(C) a court-martial would have jurisdiction
over the accused and the offense.

(e) CONSTRUCTION WITH CHARGES ON OTHER OF-
FENSES.—Nothing in this section shall be construed to
alter or affect the preferral, disposition, or referral author-
ity of charges under chapter 47 of title 10, United States
Code (the Uniform Code of Military Justice), that allege
an offense for which the maximum punishment authorized
under that chapter includes confinement for one year or
less, except for the offenses of child pornography, neg-
ligent homicide, indecent conduct, indecent language com-
municated to any child under the age of 16 years, and
pandering and prostitution as punishable under the gen-
eral punitive article in section 934 of such title (article
134 of the Uniform Code of Military Justice).

(f) POLICIES AND PROCEDURES.—
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(1) IN GENERAL.—The Secretaries of the mili-

tary departments and the Secretary of Homeland
Security (with respect to the Coast Guard when it
1S not operating as a service in the Navy) shall re-
vise policies and procedures as necessary to comply
with this section.

(2) UNIFORMITY.—The General Counsel of the
Department of Defense and the General Counsel of
the Department of Homeland Security shall jointly
review the policies and procedures revised under this
subsection in order to ensure that any lack of uni-
formity in policies and procedures, as so revised,
among the military departments and the Depart-
ment of Homeland Security does not render uncon-
stitutional any policy or procedure, as so revised.

(g) MANUAL FOR COURTS-MARTIAL.—The Secretary

of Defense shall recommend such changes to the Manual
for Courts-Martial as are necessary to ensure compliance

with this section.

(h) IMPROVED SPECIALIZATION OF CRIMINAL INVES-

The Secretary of Defense shall revise policies

and procedures as necessary to improve specialization of
criminal investigators to help increase the efficiency and
effectiveness of sexual assault and domestic violence inves-

tigations.
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1 SEC. 563. MODIFICATION OF OFFICERS AUTHORIZED TO

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

CONVENE GENERAL AND SPECIAL COURTS-
MARTIAL FOR CERTAIN OFFENSES UNDER
UCMJ WITH AUTHORIZED MAXIMUM SEN-
TENCE OF CONFINEMENT OF MORE THAN
ONE YEAR.

(a) IN GENERAL.—Subsection (a) of section 822 of

title 10, United States Code (article 22 of the Uniform

Jode of Military Justice), is amended—

(1) by redesignating paragraphs (8) and (9) as
paragraphs (9) and (10), respectively; and

(2) by inserting after paragraph (7) the fol-
lowing new paragraph (8):

“(8) with respect to offenses to which section
562(a) of the Military Justice Improvement and In-
creasing Prevention Act of 2021 applies, the officers
in the offices established pursuant to section 563(c)
of that Act or officers in the grade of O—6 or higher
who are assigned such responsibility by the Chief of
Staff of the Army, the Chief of Naval Operations,
the Chief of Staff of the Air Force, the Com-
mandant of the Marine Corps, or the Commandant
of the Coast Guard;”.

(b) NO EXERCISE BY OFFICERS IN CHAIN OF COM-

25 MAND OF ACCUSED OR VICTIM.—Such section (article) is
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further amended by adding at the end the following new
subsection:

“(¢) An officer specified in subsection (a)(8) may not
convene a court-martial under this section if the officer
1s in the chain of command of the accused or the victim.”.

(¢) OFFICES OF CHIEFS OF STAFF ON COURTS-MAR-

(1) OFFICES REQUIRED.—Each Chief of Staff

of the Armed Forces or Commandant specified in
paragraph (8) of section 822(a) of title 10, United
States Code (article 22(a) of the Unmiform Code of
Military Justice), as amended by subsection (a),

shall establish an office to do the following:

(A) To convene general and special courts-
martial under sections 822 and 823 of title 10,
United States Code (articles 22 and 23 of the
Uniform Code of Military Justice), pursuant to
paragraph (8) of section 822(a) of title 10,
United States Code (article 22(a) of the Uni-
form Code of Military Justice), as so amended,
with respect to offenses to which section 562(a)
applies.

(B) To detail under section 825 of title 10,
United States Code (article 25 of the Uniform

Code of Military Justice), members of courts-
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martial convened as described in subparagraph

(A).

(2) PERSONNEL.—The personnel of each office
established under paragraph (1) shall consist of such
members of the Armed Forces and civilian personnel
of the Department of Defense, or such members of
the Coast Guard or civilian personnel of the Depart-
ment of Homeland Security, as may be detailed or
assigned to the office by the Chief of Staff or Com-
mandant concerned. The members and personnel so
detailed or assigned, as the case may be, shall be de-
tailed or assigned from personnel billets in existence
as of the effective date for this part specified in sec-
tion 570.

SEC. 564. DISCHARGE USING OTHERWISE AUTHORIZED
PERSONNEL AND RESOURCES.

(a) IN GENERAL.—The Secretaries of the military
departments and the Secretary of Homeland Security
(with respect to the Coast Guard when it is not operating
as a service in the Navy) shall carry out sections 562 and
563 using personnel, funds, and resources otherwise au-
thorized by law.

(b) NO AUTHORIZATION OF ADDITIONAL PER-

SONNEL OR RESOURCES.—Sections 562 and 563 shall not

be construed as authorizations for personnel, personnel
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I billets, or funds for the discharge of the requirements in
such sections.
SEC. 565. MONITORING AND ASSESSMENT OF MODIFICA-
TION OF AUTHORITIES BY DEFENSE ADVI-

SORY COMMITTEE ON INVESTIGATION, PROS-

2

3

4

5

6 ECUTION, AND DEFENSE OF SEXUAL AS-
7 SAULT IN THE ARMED FORCES.

8 Section H546(c¢) of the Carl Levin and Howard P.
9 “Buck” McKeon National Defense Authorization Act for

10 Fiscal Year 2015 (10 U.S.C. 1561 note) is amended—

11 (1) in paragraph (1)—

12 (A) by striking “on the investigation” and
13 inserting “on the following:

14 “(A) The investication”; and

15 (B) by adding at the end the following new
16 subparagraph:

17 “(B) The implementation and efficacy of
18 sections 562 through 564 of the Military Jus-
19 tice Improvement and Increasing Prevention
20 Act of 2021 and the amendments made by such
21 sections.”’; and

22 (2) in paragraph (2), by striking ‘“paragraph

23 (1) and inserting “‘paragraph (1)(A)”.
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SEC. 566. LIMITATION ON MODIFICATIONS TO SEXUAL AS-
SAULT REPORTING PROCEDURES.

(a) IN GENERAL.—The Secretary of Defense may not
amend section 4 of enclosure 4 of Department of Defense
Instruction (DoDI) 6495.02, relating to Sexual Assault
Prevention and Response (SAPR) Program Procedures, or
otherwise prescribe any regulations or guidance relating
to the treatment and handling of unrestricted and re-
stricted reports of sexual assault, until 30 days after noti-
fying the congressional defense committees of the pro-
posed amendment or modification.

(b) CONGRESSIONAL DEFENSE COMMITTEES DE-
FINED.—In this section, the term “‘congressional defense
committees” has the meaning given the term in section
101(a) of title 10, United States Code.

SEC. 567. PROFESSIONALIZATION OF MILITARY PROSECU-
TORS.

(a) IN GENERAL.—The Secretary of Defense shall in-
crease enhanced and specialized training to certain pros-
ecutors on the proper conduct, presentation, and handling
of sexual assault and domestic violence cases.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a re-

port on the program implemented under subsection (a).
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1 SEC. 568. INCREASED TRAINING AND EDUCATION ON MILI-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

LLEADERS.

TARY SEXUAL ASSAULT.

(a) UNIFORMED OFFICERS AND SENIOR ENLISTED

(1) UNIFORMED OFFICERS.—AIl uniformed offi-
cers of the military services shall be required within
2 years of the date of the enactment of this Act to
complete training on military sexual assault preven-
tion equivalent to that provided to Sexual Assault
Prevention and Response Vietim Advocates before
those officers may be considered for promotion to a

orade at or above O-5. A portion of this training

shall be in-person, facilitated training.

(2) ENLISTED LEADERS.—AIl senior enlisted
leaders of the military services will be required with-
in 2 years of the date of the enactment of this Act
to complete a training on military sexual assault
prevention equivalent to that provided to the Sexual
Assault Prevention and Response Vietim Advocates
before enlisted service members may be considered
for promotion to a grade at or above K-9. A portion
of this training shall be in-person, facilitated train-
ng.

(b) OFFICER CANDIDATES AND ROTC.—

(1) IN GENERAL.—The United States Army

Cadet Command, the Naval Education and Training
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Command, the Air Kducation and Training Com-
mand, and the Coast Guard Recruiting Command
shall carry out a program for increasing training on
the prevention of military sexual assault within cadet
ranks. A portion of this training shall be in-person,
facilitated training.

(2) REPORT ON DEVELOPMENT OF PLAN.—Not
later than 180 days after the date of the enactment
of this Aect, the United States Army Cadet Com-
mand, the Naval Education and Training Command,
the Air Education and Training Command, and the
Coast Guard Recruiting Command shall submit to
the congressional defense committees a report on the
development of the program required under para-
eraph (1) and a plan for execution.

(3) REPORT ON IMPLEMENTATION.—Not later
than 2 years after the date of the enactment of this
Act, the United States Army Cadet Command, the
Naval Education and Training Command, the Air
Education and Training Command, and the Coast
Guard Recruiting Command shall submit to the con-
oressional defense committees a report on the imple-
mentation of the program required under paragraph
(1).

(¢) MILITARY SERVICE ACADEMIES.—
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(1) IN GENERAL.—The Superintendents of the
military service academies shall carry out additional
military sexual assault prevent training and edu-
cation at the academies. A portion of this training
shall be in-person, facilitated training.

(2) REPORT.—The Secretary of Defense, in
consultation with the Superintendents of the military
service academies, shall submit a report to the con-
oressional defense committees describing the addi-
tional training and education implemented pursuant
to paragraph (1).

SEC. 569. INCREASING THE PHYSICAL SECURITY OF MILI-
TARY INSTALLATIONS.

(a) SURVEY.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense
shall conduct a survey of all lodging and living spaces on
military installations to identify, replace, or repair locking
mechanisms on points of entry, identify areas of installa-
tion of closed-circuit television (CCTV) security cameras,
and other passive security measures as necessary to in-
crease the prevention of crimes, including sexual assault,
on military installations.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense

shall submit to the congressional defense committees a re-
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port on the results of the survey conducted under sub-
section (a).

(¢) PROGRAM.—Based on the results of the survey
conducted under subsection (a), the Secretary of Defense
shall carry out a program for increasing the security of
all lodging and living spaces on military installations, in-
cluding replacing or repairing locking mechanisms on
points of entry, installation of CCTV security cameras,
and other passive security measures as necessary to in-
crease the prevention of erimes, including sexual assault,
on military installations.

SEC. 570. EFFECTIVE DATE AND APPLICABILITY.

(a) EFFECTIVE DATE AND APPLICABILITY.—This
part and the amendments made by this part shall take
effect 180 days after the date of the enactment of this
Act, and shall apply with respect to any allegation of
charges of an offense specified in subsection (b) of section
562, and not excluded under subsection (¢) of section 562,
which offense occurs on or after such effective date.

(b) REVISIONS OF POLICIES AND PROCEDURES.

Any revision of policies and procedures required of the
military departments or the Department of Homeland Se-
curity as a result of this part and the amendments made
by this part shall be completed so as to come into effect

together with the coming into effect of this part and the
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I amendments made by this part in accordance with sub-

2 section (a).

3 Subtitle E—Member Education,

4 Training, and Transition

5 SEC. 571. MODIFICATION OF GRANT PROGRAM SUP-
6 PORTING SCIENCE, TECHNOLOGY, ENGI-
7 NEERING, AND MATH EDUCATION IN THE
8 JUNIOR RESERVE OFFICERS’ TRAINING
9 CORPS TO INCLUDE QUANTUM INFORMATION
10 SCIENCES.

11 Section 2036(2)(2) of title 10, United States Code,

12 as added by section 513(a) of the William M. (Mac)
13 Thornberry National Defense Authorization Act for Fiscal

14 Year 2021 (Public Law 116-283), is amended—

15 (1) by redesignating subparagraphs (J) through
16 (M) as subparagraphs (K) through (N), respectively;
17 and

18 (2) by inserting after subparagraph (I) the fol-
19 lowing new subparagraph:

20 “(J) quantum information sciences;’.
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SEC. 572. ALLOCATION OF AUTHORITY FOR NOMINATIONS

TO THE MILITARY SERVICE ACADEMIES IN
THE EVENT OF THE DEATH, RESIGNATION,
OR EXPULSION FROM OFFICE OF A MEMBER
OF CONGRESS.
(a) UNITED STATES MILITARY ACADEMY.—
(1) IN GENERAL.—Chapter 753 of title 10,
United States Code, is amended by inserting after
section 7442 the following new section:

“§7442a. Cadets: nomination in event of death, res-
ignation, or expulsion from office of
member of Congress otherwise author-
ized to nominate

“(a) SENATORS.—In the event a Senator does not
submit nominations for cadets for an academic year in ac-
cordance with section 7442(a)(3) of this title due to death,
resignation from office, or expulsion from office and the
date of the swearing-in of the Senator’s successor as Sen-
ator occurs after the date of the deadline for submittal
of nominations for cadets for the academic year, the nomi-
nations for cadets otherwise authorized to be made by the

Senator pursuant to such section shall be made instead

by the other Senator from the State concerned.

“(b) REPRESENTATIVES.—In the event a Representa-
tive from a State does not submit nominations for cadets

for an academic year 1in accordance with section
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7442(a)(4) of this title due to death, resignation from of-
fice, or expulsion from office and the date of the swearing-
in of the Representative’s successor as Representative oc-
curs after the date of the deadline for submittal of nomi-
nations for cadets for the academic year, the nominations
for cadets otherwise authorized to be made by the Rep-
resentative pursuant to such section shall be made instead
by the Senators from the State from the district of the
Representative, with such nominations divided equally
among such Senators and any remainder going to the sen-
ior Senator from the State.

“(¢) CONSTRUCTION OF AUTHORITY.—Any nomina-
tion for cadets made by a Senator pursuant to this section
is in addition to any nomination for cadets otherwise au-
thorized the Senator under section 7442 of this title or
any other provision of law.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 753 of such title
1s amended by inserting after the item relating to

section 7442 the following new item:

“7442a. Cadets: nomination in event of death, resignation, or expulsion from of-
fice of member of Congress otherwise authorized to nominate.”.

(b) UNITED STATES NAVAL ACADEMY.—
(1) IN GENERAL.—Chapter 853 of title 10,
United States Code, is amended by inserting after

section 8454 the following new section:
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“§ 8454a. Midshipmen: nomination in event of death,
resignation, or expulsion from office of
member of Congress otherwise author-
ized to nominate

“(a) SENATORS.—In the event a Senator does not
submit nominations for midshipmen for an academic year

m accordance with section 8454(a)(3) of this title due to

death, resignation from office, or expulsion from office and

the date of the swearing-in of the Senator’s successor as

Senator occurs after the date of the deadline for submittal

of nominations for midshipmen for the academic year, the

nominations for midshipmen otherwise authorized to be
made by the Senator pursuant to such section shall be
made instead by the other Senator from the State con-

cerned.

“(b) REPRESENTATIVES.—In the event a Representa-
tive from a State does not submit nominations for mid-
shipmen for an academic year in accordance with section
8454 (a)(4) of this title due to death, resignation from of-
fice, or expulsion from office and the date of the swearing-
in of the Representative’s successor as Representative oc-
curs after the date of the deadline for submittal of nomi-
nations for midshipmen for the academic year, the nomi-
nations for midshipmen otherwise authorized to be made
by the Representative pursuant to such section shall be

made instead by the Senators from the State from the



DAV21H88 182 S.L.C.

12

13
14
15
16
17
18
19
20
21
22
23
24

287

district of the Representative, with such nominations di-
vided equally among such Senators and any remainder
eoing to the senior Senator from the State.

“(¢) CONSTRUCTION OF AUTHORITY.—Any nomina-
tion for midshipmen made by a Senator pursuant to this
section 1s in addition to any nomination for midshipmen
otherwise authorized the Senator under section 8454 of
this title or any other provision of law.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 853 of such title
is amended by inserting after the item relating to

section 8454 the following new item:
“8454a. Midshipmen: nomination in event of death, resignation, or expulsion

from office of member of Congress otherwise authorized to
nominate.”.

(¢) AIR FORCE ACADEMY.—

(1) IN GENERAL.—Chapter 953 of title 10,

United States Code, is amended by inserting after
section 9442 the following new section:

“§9442a. Cadets: nomination in event of death, res-
ignation, or expulsion from office of
member of Congress otherwise author-
ized to nominate

“(a) SENATORS.—In the event a Senator does not

submit nominations for cadets for an academic year in ac-
cordance with section 9442(a)(3) of this title due to death,

resignation from office, or expulsion from office and the



DAV21H88 182 S.L.C.

O o0 N N W B W

O TN NG I N T NG I NG R NS R N e T e e T e T e e T
[ B NG U N N = = N Re - BN B o) W ) B ~S O I NO R e

288

date of the swearing-in of the Senator’s successor as Sen-
ator occurs after the date of the deadline for submittal
of nominations for cadets for the academic year, the nomi-
nations for cadets otherwise authorized to be made by the
Senator pursuant to such section shall be made instead
by the other Senator from the State concerned.

“(b) REPRESENTATIVES.—In the event a Representa-
tive from a State does not submit nominations for cadets
for an academic year 1in accordance with section
9442(a)(4) of this title due to death, resignation from of-
fice, or expulsion from office and the date of the swearing-
in of the Representative’s successor as Representative oc-
curs after the date of the deadline for submittal of nomi-
nations for cadets for the academic year, the nominations
for cadets otherwise authorized to be made by the Rep-
resentative pursuant to such section shall be made instead
by the Senators from the State from the district of the
Representative, with such nominations divided equally
among such Senators and any remainder going to the sen-
ior Senator from the State.

“(¢) CONSTRUCTION OF AUTHORITY.—Any nomina-
tion for cadets made by a Senator pursuant to this section
is in addition to any nomination of cadets otherwise au-
thorized the Senator under section 9442 of this title or

any other provision of law.”.
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(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 953 of such title
1s amended by inserting after the item relating to

section 9442 the following new item:

“9442a. Cadets: nomination in event of death, resignation, or expulsion from of-
fice of member of Congress otherwise authorized to nominate.”.

SEC. 573. TROOPS-TO-TEACHERS PROGRAM.
(a) REQUIREMENT TO CARRY OUT PROGRAM.—Sec-
tion 1154(b) of title 10, United States Code, is amended

“may’” and inserting “shall”.

by striking
(b) REPORTING REQUIREMENT.—Section 1154 of
title 10, United States Code, is amended—
(1) by redesignating subsection (i) as subsection
(J); and
(2) by inserting after subsection (h) the fol-
lowing new subsection:
“(1) ANNUAL REPORT.—(1) Not later than December
1, 2022, and annually thereafter, the Secretary of Defense
shall submit to the appropriate congressional committees
a report on the Program.
“(2) The report required under paragraph (1) shall
include the following elements:

“(A) The total cost of the Program for the

most recent fiscal year.
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“(B) The total number of teachers placed dur-

ing such fiscal year and the locations of such place-
ments.

“(C) An assessment of the STEM backgrounds
of the teachers placed, the number of placements in
high-need schools, and any other metric or informa-
tion the Secretary considers appropriate to illustrate
the cost and benefits of the program to members of
the armed forces, veterans, and local educational
agencies.

“(3) In this subsection, the term ‘appropriate con-

12 gressional committees” means—

13
14
15
16
17
18
19

“(A) the Committee on Armed Services and the
Committee on Help, Education, Labor, and Pensions
of the Senate; and

“(B) the Committee on Armed Services and the
Committee on Education and Labor of the House of
Representatives.”.

(¢) SUNSET.—Section 1154 of title 10, United States

20 Code, as amended by subsection (b), is further amended

21 by adding at the end the following new subsection:

22

“(k) SUNSET.—The Program shall terminate on July

23 1, 2025, with respect to the selection of new participants

24 for the program. Participants in the Program as of that
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date may complete their program, and remain eligible for

benefits under this section.”.

SEC. 574. COMBATING FOREIGN MALIGN INFLUENCE.
Section 589K of the Willlam M. (Mac) Thornberry

National Defense Authorization Act for Fiscal Year 2021

(Public Law 116-283) is amended—

(1) by striking subsections (d) and (e); and

(2) by inserting after subsection (¢) the fol-
lowing new subsections:

“(d) ESTABLISHMENT OF WORKING GROUP.—(1)
Not later than one year after the date of the enactment
of this subsection, the Secretary of Defense shall establish
a working group to assist the official designated under
subsection (b), as follows:

“(A) In the identification of mediums used by
covered foreign countries to identify, access, and en-
deavor to influence servicemembers and Department
of Defense civilian employees through foreign malign
influence campaigns and the themes conveyed
through such mediums.

“(B) In coordinating and integrating the train-
ing program under this subsection in order to en-
hance and strengthen servicemember and Depart-

ment of Defense civilian employee awareness of and
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defenses against foreign malign influence, icluding

by bolstering information literacy.

“(C) In such other tasks deemed appropriate by
the Secretary of Defense or the official designated
under subsection (b).

“(2) The official designed under subsection (b) and
the working group established under this subsection shall
consult with the Foreign Malign Influence Response Cen-
ter established pursuant to section 3059 of title 50, United
States Code.

“(e) REPORT REQUIRED.—Not later than 18 months
after the establishment of the working group, the Sec-
retary shall submit to the Committees on Armed Services
of the Senate and the House of Representatives a report
on the results of the working group, its activities, the ef-
fectiveness of the counter foreign malign influence activi-
ties carried out under this section, the metrics applied to
determined effectiveness, and the actual costs associated
with actions undertaken pursuant to this section.

In this section:

“(f) DEFINITIONS.

“(1) FOREIGN MALIGN INFLUENCE.—The term
‘foreien malign influence’ has the meaning given
that term in section 119C of the National Security

Act of 1947 (50 U.S.C. 3059).
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“(2) COVERED FOREIGN COUNTRY.—The term
‘covered foreign country’ has the meaning given that
term in section 119C of the National Security Act
of 1947 (50 U.S.C. 3059)

“(3) INFORMATION LITERACY.—The term ‘in-
formation literacy’ means the set of skills needed to
find, retrieve, understand, evaluate, analyze, and ef-
fectively use information (which encompasses spoken
and broadcast words and wvideos, printed materials,

and digital content, data, and images).”.

SEC. 575. PROHIBITION ON IMPLEMENTATION BY UNITED

STATES AIR FORCE ACADEMY OF CIVILIAN
FACULTY TENURE SYSTEM.

The Secretary of Defense may not implement a civil-

ian faculty tenure system for the United States Air Force
Academy (in this section referred to as the “Academy’”)
until the Secretary submits to the Committees on Armed
Services of the Senate and the House of Representatives

a report assessing the following:

(1) How a civilian faculty tenure system would
promote the mission of the Academy.

(2) How a civilian faculty tenure system would
affect the current curricular governance process of

the Academy.
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(3) How the Academy will determine the num-
ber of civilian faculty at the Academy who would be
oranted tenure.

(4) How a tenure system would be structured
for Federal employees at the Academy, including
exact details of specific protections and limitations.

(5) The budget implications of implementing a
tenure system for the Academy.

(6) The faculty qualifications that would be re-
quired to earn and maintain tenure.

(7) The reasons for termination of tenure that
will be implemented and how a tenure termination

effort would be conducted.

Subtitle F—Military Family Readi-

ness and Dependents’ Education

SEC. 581. CERTAIN ASSISTANCE TO LOCAL EDUCATIONAL

AGENCIES THAT BENEFIT DEPENDENTS OF
MILITARY AND CIVILIAN PERSONNEL.

(a) CONTINUATION OF AUTHORITY TO ASSIST LLOCAL

EDUCATIONAL AGENCIES THAT BENEFIT DEPENDENTS
OF MEMBERS OF THE ARMED FORCES AND DEPARTMENT

OF DEFENSE CIVILIAN EMPLOYEES.—

(1) ASSISTANCE TO SCHOOLS WITH SIGNIFI-

CANT NUMBERS OF MILITARY DEPENDENT STU-

DENTS.—Of the amount authorized to be appro-



DAV21H88 182 S.L.C.

O o0 N N D B W =

N N s T e T
whnm A~ W D = O

16
17
18
19
20
21
22
23
24
25

295

priated for fiscal year 2022 by section 301 and
available for operation and maintenance for Defense-
wide activities as specified in the funding table in
section 4301, $50,000,000 shall be available only for
the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572
of the National Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 20 U.S.C. 7703b).

(2) LOCAL EDUCATIONAL AGENCY DEFINED.—
In this subsection, the term “local educational agen-
cy’’ has the meaning given that term in section
7013(9) of the Elementary and Secondary KEdu-

cation Act of 1965 (20 U.S.C. 7713(9)).

(b) ImPACT AID FOR CHILDREN WITH SEVERE DIs-

ABILITIES.—

(1) IN GENERAL.—Of the amount authorized to
be appropriated for fiscal year 2022 pursuant to sec-
tion 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the
funding table in section 4301, $10,000,000 shall be
available for payments under section 363 of the
Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law by
Public Law 106-398; 114 Stat. 1654A-77; 20
U.S.C. 7703a).
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(2) ADDITIONAL AMOUNT.—Of the amount au-
thorized to be appropriated for fiscal year 2022 pur-
suant to section 301 and available for operation and
maintenance for Defense-wide activities as specified
in the funding table in section 4301, $10,000,000
shall be available for use by the Secretary of Defense
to make payments to local educational agencies de-
termined by the Secretary to have higher concentra-
tions of military children with severe disabilities.

(3) REPORT.—Not later than March 31, 2022,
the Secretary shall brief the Committees on Armed
Services of the Senate and the House of Representa-
tives on the Department’s evaluation of each local
educational agency with higher concentrations of
military children with severe disabilities and subse-
quent determination of the amounts of impact aid
each such agency shall receive.

SEC. 582. PILOT PROGRAM TO ESTABLISH EMPLOYMENT
FELLOWSHIP OPPORTUNITIES FOR MILITARY
SPOUSES.

(a) ESTABLISHMENT.—Not later than one year after
the date of the enactment of this Act, the Secretary of
Defense may establish a three-year pilot program to pro-
vide employment support to the spouses of members of

the Armed Forces through a paid fellowship with employ-



DAV21H88 182 S.L.C.

1
2
3

O© o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23

297
ers across a variety of industries. In carrying out the pilot
program, the Secretary shall take the following steps:
(1) Enter into a contract or other agreement to

conduct a career fellowship pilot program for mili-

tary spouses.

(2) Determine the appropriate capacity for the
pilot program based on annual funding availability.

(3) Establish evaluation criteria to determine
measures of effectiveness and cost-benefit analysis of
the pilot program in supporting military spouse em-
ployment.

(b) LiMITATION ON TOTAL AMOUNT OF ASSIST-
ANCE.—The total amount of the pilot program may not
exceed $5,000,000 over the life of the pilot.

(¢) REPORTS.—Not later than two years after the
Secretary establishes the pilot program, the Secretary
shall submit to the Committees on Armed Services of the
Senate and the House of Representatives an interim re-
port that includes the following elements:

(1) The number of spouses who participated in
the pilot program annually.
(2) The amount of funding spent through the

pilot program annually.
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(3) A recommendation of the Secretary regard-
ing whether to discontinue, expand, or make the
pilot program permanent.

(d) FINAL REPORT.—Not later than 180 days after
the pilot program ends, the Secretary shall submit to the
Committees on Armed Services of the Senate and the
House of Representatives a final report that includes the

following elements:

O o0 9 AN U B~ W

(1) The number of spouses who participated in

10 the pilot program.

11 (2) The amount of funding spent through the
12 pilot program.

13 (3) An evaluation of outcomes.

14 (4) A recommendation of the Secretary regard-
15 ing whether to make the pilot program permanent.
16 (e) TERMINATION.—The pilot program shall termi-

17 nate three years after the date on which the Secretary es-

18 tablishes the pilot program.



DAV21H88 182

O o0 9 N U BB WD =

[\ T N R \O R NG R NG R O R e e e e T e e T e T
LN A W N = O VOV 0o N O B A W D = O

S.L.C.

299

Subtitle G—Other Matters and

Reports

SEC. 591. AMENDMENTS TO ADDITIONAL DEPUTY INSPEC-

TOR GENERAL OF THE DEPARTMENT OF DE-

FENSE.

Section 554(a) of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283) 1s amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A), by striking “Secretary of Defense” and in-
serting “Inspector General of the Department
of Defense’’;

(B) in subparagraph (A), by striking “of
the Department’”; and

(C) in subparagraph (B), by striking ‘“‘re-
port directly to and serve” and inserting ‘“‘be’’;
(2) in paragraph (2)(A)—

(A) in the matter preceding clause (i), by
striking “‘Conducting and supervising audits,
investigations, and evaluations” and inserting
“Developing and carrying out a plan for the
conduct of comprehensive oversight, including
through the conduct and supervision of audits,

investigations, and inspections’; and
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1 (B) in clause (ii), by striking “‘duties of”
2 and inserting “duties assigned to’’; and

3 (3) in paragraph (4)—

4 (A) in subparagraph (B)—

5 (1) by striking “Secretary and’; and

6 (i) by inserting before the period at
7 the end the following: ““, for inclusion in
8 the next semiannual report of the Inspec-
9 tor General under section 5 of the Inspec-
10 tor General Act of 1978 (5 U.S.C. App.).”’;
11 (B) in subparagraph (C), by striking “and
12 Inspector General’;

13 (C) in subparagraph (D)—

14 (1) by striking “Deputy’’;

15 (i) by striking ‘“‘and the Inspector
16 General”’; and

17 (ii1) by striking “‘direct” and inserting
18 “direct or determine, as the case may be’’;
19 and
20 (D) in subparagraph (E), by striking “of
21 the Department” and all that follows through
22 “Representatives” and inserting “‘consistent
23 with the requirements of the Inspector General
24 Act of 1978 (5 U.S.C. App.)”.
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SEC. 592. INCLUSION OF SENIOR RESERVE OFFICERS’
TRAINING CORPS DATA IN DIVERSITY AND
INCLUSION REPORTING.

Section 113(m) of title 10, United States Code, as
amended by section 551(a)(1) of the William M. (Mac)
Thornberry National Defense Authorization Act for Fiscal
Year 2021 (Public Law 116-283), is amended—

(1) by redesignating paragraphs (5), (6), and

(7) as paragraphs (6), (7), and (8), respectively; and

(2) by inserting after paragraph (4) the fol-
lowing new paragraph:
“(5) The number of graduates of the Senior

Reserve Officers’ Training Corps during the fiscal

year covered by the report, disageregated by gender,

race, and ethnicity, for each military department.”.
SEC. 593. MODIFIED DEADLINE FOR ESTABLISHMENT OF
SPECIAL PURPOSE ADJUNCT TO ARMED
SERVICES VOCATIONAL APTITUDE BATTERY

TEST.

Section 594 of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283) is amended by striking “Not later
than one year after the date of the enactment of this Act”

and inserting “Not later than October 1, 2024"".
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1 SEC. 594. REPORTS ON AIR FORCE PERSONNEL PER-

2 FORMING DUTIES OF A NUCLEAR AND MIS-
3 SILE OPERATIONS OFFICER (13N).
4 (a) IN GENERAL.—The Secretary of the Air Force

5 shall submit to the congressional defense committees a re-
6 port on personnel performing the duties of a Nuclear and

7 Missile Operations Officer (13N)—

8 (1) not later than 90 days after the date of the
9 enactment of this Act; and

10 (2) concurrent with the submission to Congress
11 of the budget of the President for each of fiscal
12 yvears 2023 through 2027 pursuant to section
13 1105(a) of title 31, Unmited States Code.

14 (b) ELEMENTS.—Each report required by subsection

15 (a) shall include the following:

16 (1) The number of Nuclear and Missile Oper-
17 ations Officers commissioned, by commissioning
18 source, during the most recent fiscal year that ended
19 before submission of the report.

20 (2) A description of the rank structure and
21 number of such officers by intercontinental ballistic
22 missile operational group during that fiscal year.

23 (3) The retention rate of such officers by inter-
24 continental ballistic missile operational group during
25 that fiscal year and an assessment of reasons for

26 any loss in retention of such officers.
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(4) A description of the rank structure and
number of officers by intercontinental ballistic mis-
sile operational group performing alert duties by
month during that fiscal year.

(5) A description of the structure of incentive
pay for officers performing 13N duties during that
fiscal year.

(6) A personnel manning plan for managing of-
ficers performing alert duties during the period of
five fiscal years after submission of the report.

(7) A description of methods, with metrics, to
manage the transition of Nuclear and Missile Oper-
ations Officers, by intercontinental ballistic missile
operational group, to other career fields in the Air
Force.

(8) Such other matters as the Secretary con-
siders appropriate to inform the congressional de-
fense committees with respect to the 13N career
field during the period of five to ten fiscal years

after submission of the report.

SEC. 595. REPORTS ON SECURITY FORCE PERSONNEL PER-

FORMING PROTECTION LEVEL ONE DUTIES.

(a) IN GENERAL.—The Secretary of the Air Force

24 shall submit to the congressional defense committees a re-
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I port on the status of security force personnel performing

2 protection level one (PL—1) duties—
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(1) not later than 90 days after the date of the
enactment of this Act; and

(2) concurrent with the submission to Congress
of the budget of the President for each of fiscal
vears 2023 through 2027 pursuant to section
1105(a) of title 31, United States Code.

(b) ELEMENTS.—Each report required by subsection

(a) shall include the following:

(1) The number of Air Force personnel per-
forming, and the number of unfilled billets des-
ignated for performance of, PI.-1 duties on a full-
time basis during the most recent fiscal year that
ended before submission of the report.

(2)  The number of such  personnel
disaggregated by mission assignment during that fis-
cal year.

(3) The number of such personnel and unfilled
billets at each major PL—1 installation during that
fiscal year and a description of the rank structure
of such personnel.

(4) A statement of the time, by rank structure,

such personnel were typically assigned to perform
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PL~1 duties at each major PL—-1 installation during
that fiscal year.

(5) The retention rate for security personnel
performing such duties during that fiscal year.

(6) The number of Air Force PL-1 security
force members deployed to support another Air
Foree mission or a joint mission with another mili-
tary department during that fiscal year.

(7) A description of the type of training for se-
curity personnel performing PI.—1 duties during that
fiscal year.

(8) An assessment of the status of replacing the
existing fleet of high mobility multipurpose wheeled
vehicles (HMMWYV) and BearCat armored vehicles,
by PL—1 installation.

(9) Such other matters as the Secretary con-
siders appropriate relating to security force per-
sonnel performing PI.—~1 duties during the period of

five fiscal years after submission of the report.
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TITLE VI—-MILITARY
COMPENSATION

SEC. 601. BASIC NEEDS ALLOWANCE FOR MEMBERS ON AC-

TIVE SERVICE IN THE ARMED FORCES.

(a) IN GENERAL.—Chapter 7 of title 37, United
States Code, is amended by inserting after section 402a
the following new section:
“§ 402b. Basic needs allowance for members on active
service in the armed forces

“(a) ALLOWANCE REQUIRED.—The Secretary con-
cerned shall pay to each member who is eligible under sub-
section (b) a basie needs allowance in the amount deter-
mined for such member under subsection (¢).

“(b) ELIGIBLE MEMBERS.—A member on active

service in the armed forces is eligible for the allowance
under subsection (a) if—

“(1) the member has completed initial entry
training;

“(2) the gross household income of the member
during the most recent calendar year did not exceed
an amount equal to 130 percent of the Federal pov-
erty guidelines of the Department of Health and
Human Services for the location of the member and
the number of individuals in the household of the

member for such year; and
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“(3) the member—
“(A) is not ineligible for the allowance
under subsection (d); and
“(B) does not elect under subsection (g)
not to receive the allowance.

“(¢) AMOUNT OF ALLOWANCE.—The amount of the

monthly allowance payable to a member under subsection

(a) shall be the amount equal to—

“(1)(A) 130 percent of the FKederal poverty
ouidelines of the Department of Health and Human
Services for the calendar year during which the al-
lowance 1s paid based on the location of the member
and the number of individuals in the household of
the member during the month for which the allow-
ance 1s paid; minus

“(B) the gross household income of the member
during the preceding calendar year; divided by

“(2) 12.

“(d) BASES OF INELIGIBILITY.—
“(1) IN GENERAL.—The following members are
ineligible for the allowance under subsection (a):
“(A) A member who does not have any de-
pendents.
“(B) A cadet at the United States Military
Academy, the United States Air Force Acad-
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emy, or the Coast Guard Academy, a mid-

shipman at the United States Naval Academy,

or a cadet or midshipman serving elsewhere in
the armed forces.

“(2) HOUSEHOLD WITH MORE THAN ONE ELI-
GIBLE MEMBER.—In the event a household contains
two or more members determined under subsection
(f) to be eligible to receive the allowance under sub-
section (a), only one allowance may be paid to a
member among such members as such members
shall jointly elect.

“(3) AUTOMATIC INELIGIBILITY OF MEMBERS
RECEIVING CERTAIN PAY INCREASES.—A member
determined to be eligible under subsection (f) for the
allowance under subsection (a) whose monthly gross
household 1ncome increases as a result of a pro-
motion or other permanent increase to pay or allow-
ances under this title to an amount that, on an
annualized basis, would exceed the amount described
in subsection (b)(2) is ineligible for the allowance. If
such member 18 receiving the allowance, payment of
the allowance shall automatically terminate within a
reasonable time, as determined by the Secretary of
Defense in regulations prescribed under subsection

().
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“(4) INELIGIBILITY OF CERTAIN CHANGES IN
INCOME.—A member whose gross household income
for the preceding year decreases because of a fine,
forfeiture, or reduction in rank imposed as a part of
disciplinary action or an action under chapter 47 of
title 10 (the Uniform Code of Military Justice) is
not eligible for the allowance under subsection (a)
solely as a result of the fine, forfeiture, or reduction
n rank.

“(e) APPLICATION BY MEMBERS SEEKING ALLOW-

ANCE.—

“(1) IN GENERAL.—A member who seeks to re-
ceive the allowance under subsection (a) shall submit
to the Secretary concerned an application for the al-
lowance that includes such information as the Sec-
retary may require in order to determine whether or
not the member is eligible to receive the allowance.

“(2) TIMING OF SUBMISSION.—A member who
receives the allowance under subsection (a) and
seeks to continue to receive the allowance shall sub-
mit to the Secretary concerned an updated applica-
tion under paragraph (1) at such times as the Sec-
retary may require, but not less frequently than an-

nually.
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“(3) VOLUNTARY SUBMISSION.—The submis-
sion of an application under paragraph (1) is vol-
untary.
“(4) SCREENING OF MEMBERS FOR ELIGI-
BILITY.—The Secretary of Defense shall—

“(A) ensure that all members of the armed
forces are screened during initial entry training
and regularly thereafter for eligibility for the al-
lowance under subsection (a); and

“(B) notify any member so screened who
may be eligible that the member may apply for
the allowance by submitting an application
under paragraph (1).

“(f) DETERMINATIONS OF ELIGIBILITY.—
“(1) IN GENERAL.—The Secretary concerned
shall—

“(A) determine whether ecach individual
who submits an application under subsection (e)
is eligible for the allowance under subsection
(a); and

“(B) notify each such individual, in writ-
ing, of that determination.

“(2) INFORMATION INCLUDED IN NOTICE.—
The notice under paragraph (1) shall include infor-

mation regarding financial management and assist-
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ance programs for which the member may be eligi-
ble.
“(2) ELECTION NOT TO RECEIVE ALLOWANCE.—

“(1) IN GENERAL.—A member determined
under subsection (f) to be eligible for the allowance
under subsection (a) may elect, in writing, not to re-
ceive the allowance.

“(2) DEEMED INELIGIBLE.—A member who
does not submit an application under subsection (e)
within a reasonable time (as determined by the Sec-
retary concerned) shall be deemed ineligible for the
allowance under subsection (a).

“(h) SPECIAL RULE FOR MEMBERS STATIONED

OUTSIDE UNITED STATES.—In the case of a member as-
signed to a duty location outside the United States, the
Secretary concerned shall make the calculations deseribed
in subsections (b)(2) and (¢)(1) using the Federal poverty
cuidelines of the Department of Health and Human Serv-
ices for the continental United States.

“(1) REPORTS REQUIRED.—Not later than December
31, 2025, and June 1, 2028, the Secretary of Defense
shall submit to the congressional defense committees a re-

port on the effect of the allowance under subsection (a)

on food insecurity among members of the armed forces.
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“(J) REGULATIONS.—Not later than one year after

the date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2022, the Secretary of Defense
shall prescribe regulations for the administration of this

section.

“(k) EFFECTIVE PERIOD.—

“(1) IMPLEMENTATION PERIOD.—The allow-
ance under subsection (a) is payable for months be-
einning on or after the date that is one year after
the date of the enactment of the National Defense
Authorization Act for Fiscal Year 2022.

“(2) TERMINATION.—The allowance under sub-
section (a) may not be paid for any month beginning
after December 31, 2027.

“(1) DEFINITIONS.—In this section:

“(1) GROSS HOUSEHOLD INCOME.—The term
‘oross household income’, with respect to a member,
includes all household income derived from any
source.

“(2)  Housenonb.—The term  ‘household’
means a member and any dependents of the member
enrolled in the Defense Enrollment Eligibility Re-
porting System, regardless of the location of those

dependents.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 7 of such title is amended by
nserting after the item relating to section 402a the fol-
lowing new item:

“402b. Basic needs allowance for members on active service in the armed
forces.”.

SEC. 602. EQUAL INCENTIVE PAY FOR MEMBERS OF THE
RESERVE COMPONENTS OF THE ARMED
FORCES.
(a) IN GENERAL.—Subchapter II of chapter 5 of title
37, United States Code, is amended by adding at the end
the following new section:
“§357. Incentive pay authorities for members of the
reserve components of the armed forces
“The Secretary concerned shall pay a member of the
reserve component of an armed force incentive pay in the
same monthly amount as that paid to a member in the
regular component of such armed force performing com-
parable work requiring comparable skills.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 356 the following:

“357. Incentive pay authorities for members of the reserve components of the
armed forces.”.
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1 SEC. 603. EXTENSION OF EXPIRING TRAVEL AND TRANS-
2 PORTATION AUTHORITIES.

3 (a) LODGING IN KIND FOR RESERVE COMPONENT
4 MEMBERS PERFORMING TRAINING.—

5 (1) IN GENERAL.—Section 12604 of title 10,
6 United States Code, is amended—

7 (A) by amending the section heading to
8 read as follows: “Lodging: Reserves at-
9 tending training”’; and
10 (B) by adding at the end the following new
11 subsection:
12 “(¢) LODGING IN KIND.—(1) In the case of a mem-
13 ber of a reserve component performing active duty for

14 training or inactive duty training who is not otherwise en-
15 titled to travel and transportation allowances in connec-
16 tion with such duty, the Secretary concerned may reim-
17 burse the member for housing service charge expenses in-
18 curred by the member in occupying transient government
19 housing during the performance of such duty. If transient
20 government housing is unavailable or inadequate, the Sec-
21 retary concerned may provide the member with lodging in
22 kind.

23 “(2) Any payment or other benefit under this sub-
24 section shall be provided in accordance with regulations

25 prescribed by the Secretary concerned.
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“(3) The Secretary may pay service charge expenses
under paragraph (1) and expenses of providing lodging in
kind under such paragraph out of funds appropriated for
operation and maintenance for the reserve component con-
cerned. Use of a Government charge card is authorized
for payment of such expenses.

“(4) Decisions regarding the availability or adequacy
of government housing at a military installation under
paragraph (1) shall be made by the installation com-
mander.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 1217 of such title 1s amended by
striking the item relating to section 12604 and in-

serting the following new item:

“12604. Lodging: Reserves attending training.”.

(b) MANDATORY PET QUARANTINE KFEES FOR

HousenoLp PETS.—Section 451(b)(8) of title 37, United
States Code, is amended by adding at the end the fol-
lowing new sentence: “Such costs include pet quarantine
expenses.”’.

(¢) STUDENT DEPENDENT TRANSPORTATION.—

(1) IN GENERAL.—Section 452(b) of title 37,
United States Code, is amended by adding at the
end the following new paragraphs:

“(18) Travel by a dependent child to the United

States to obtain formal secondary, undergraduate,
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oraduate, or vocational education, if the permanent
duty assignment location of the member of the uni-
formed services is not in the continental United
States, Alaska, or Hawaii.

“(19) Travel by a dependent child within the
United States to obtain formal secondary, under-
oraduate, graduate, or vocational education, if the
permanent duty assignment location of the member
of the uniformed services is in Alaska or Hawaii and
the school is located in a State other than the State

of the permanent duty assignment location.”.

(2) DEFINITIONS.—Section 451 of title 37,
United States Code, is amended—
(A) in subsection (a)(2)(IH), by adding at
the end the following new clauses:

“(vi1) Transportation of a dependent
child of a member of the uniformed serv-
ices to the United States to obtain formal
secondary, undergraduate, graduate, or vo-
cational education, if the permanent duty
assignment location of the member is not
in the continental United States, Alaska,
or Hawaii.

“(vii1) Transportation of a dependent

child of a member of the uniformed serv-
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1 ices within the United States to obtain for-
2 mal secondary, undergraduate, graduate,
3 or vocational education, if the permanent
4 duty assignment location of the member is
5 in Alaska or Hawaili and the school is lo-
6 cated in a State other than the State of
7 the permanent duty assignment location.”;
8 and
9 (B) in subsection (b), by adding at the end
10 the following new paragraph:
11 “(10)(A) The term ‘permanent duty assignment
12 location” means—
13 “(1) the official station of a member of the
14 uniformed services; or
15 “(11) the residence of a dependent of a
16 member of the uniformed services.
17 “(B) For purposes of subparagraph (A)(i1), the
18 permanent duty assignment location of a dependent
19 who is a student not living with the member while
20 attending school is the residence of the dependent.”.
21 (d) DEPENDENT TRANSPORTATION INCIDENT TO

22 Stip CONSTRUCTION, INACTIVATION, AND OVER-

23 HAULING.—
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(1) IN GENERAL.—Section 452 of title 37,
United States Code, as amended by subsection (c¢),
18 further amended—

(A) in subsection (b), by adding at the end
the following new paragraph:

“(20) Subject to subsection (i), travel by a de-
pendent to a location where a member of the uni-
formed services is on permanent duty aboard a ship
that is overhauling, inactivating, or under construc-
tion.”; and

(B) by adding at the end the following new
subsection:

“(1) DEPENDENT TRANSPORTATION INCIDENT TO
SHIP  CONSTRUCTION, INACTIVATION, AND OVER-
HAULING.—The authority under subsection (a) for travel
in connection with circumstances described in subsection
(b)(20) shall be subject to the following terms and condi-
tions:

“(1) The member of the uniformed services is
required to be permanently assigned to the ship for
31 or more consecutive days to be eligible for allow-
ances, and the transportation allowances accrue on
the 31st day and every 60 days thereafter.

“(2) Transportation in kind, reimbursement for

personally procured transportation, or a monetary
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allowance for mileage in place of the cost of trans-
portation may be provided, in lieu of the member’s
entitlement to transportation, for the member’s de-
pendents from the location that was the home port
of the ship before commencement of overhaul, inac-
tivation, or construction to the port of overhaul, in-
activation, or construction.

“(3) The total reimbursement for transpor-
tation for the member’s dependents may not exceed
the cost of one Government-procured commercial

round-trip travel.”.

(2) DEFINITIONS.—Section 451(a)(2)(H) of

title 37, United States Code, as amended by sub-

section (¢), is further amended by adding at the end
the following new clause:

“(ix) Transportation of a dependent

to a location where a member of the uni-

formed services 1s on permanent duty

aboard a ship that is overhauling, inac-

tivating, or under construction.”.

SEC. 604. REPEAL OF EXPIRING TRAVEL AND TRANSPOR-

TATION AUTHORITIES.

(a) IN GENERAL.—Effective December 31, 2021,

24 subchapter IIT of chapter 8 of title 37, United States

25 Code, is repealed.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 8 of such title is amended by
striking the items relating to subchapter III and sections
471 through 495.
SEC. 605. ONE-YEAR EXTENSION OF CERTAIN EXPIRING

BONUS AND SPECIAL PAY AUTHORITIES.
(a)  AUTHORITIES RELATING TO  RESERVE

FORCES.

Section 910(¢g) of title 37, United States Code,
relating to income replacement payments for reserve com-
ponent members experiencing extended and frequent mo-
bilization for active duty service, is amended by striking
“December 31, 20217 and inserting ‘“December 31,
20227,

(b) TrTLE 10 AUTHORITIES RELATING TO HEALTH
CARE PROFESSIONALS.—The following sections of title
10, United States Code, are amended by striking “Decem-
ber 31, 2021” and inserting “‘December 31, 20227

(1) Section 2130a(a)(1), relating to nurse offi-
cer candidate accession program.

(2) Section 16302(d), relating to repayment of
education loans for certain health professionals who
serve in the Selected Reserve.

(¢) AUTHORITIES RELATING TO NUCLEAR OFFI-

CERS.—Section 333(1) of title 37, United States Code, is
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amended by striking “December 31, 2021”7 and inserting
“December 31, 20227,
(d) AUTHORITIES RELATING TO TITLE 37 CONSOLI-

DATED SPECIAL PAY, INCENTIVE PAY, AND BONUS Av-

THORITIES.—The following sections of title 37, United
States Code, are amended by striking ‘“December 31,
2021”7 and inserting ‘“‘December 31, 20227

(1) Section 331(h), relating to general bonus
authority for enlisted members.

(2) Section 332(g), relating to general bonus
authority for officers.

(3) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(4) Section 335(k), relating to special bonus
and incentive pay authorities for officers in health
professions.

(5) Section 336(g), relating to contracting
bonus for cadets and midshipmen enrolled in the
Senior Reserve Officers’ Training Corps.

(6) Section 351(h), relating to hazardous duty
pay.

(7) Section 352(g), relating to assignment pay
or special duty pay.

(8) Section 353(i), relating to skill incentive

pay or proficiency bonus.
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(9) Section 355(h), relating to retention incen-
tives for members qualified in critical military skills
or assigned to high priority units.
(e) AUTHORITY TO PROVIDE TEMPORARY INCREASE
IN RATES OF BASIC ALLOWANCE FOR HOUSING.—Section
403(b)(7)(E) of title 37, United States Code, is amended
by striking “December 31, 2021”7 and inserting “Decem-
ber 31, 20227,
SEC. 606. REQUIREMENTS IN CONNECTION WITH SUSPEN-
SION OF RETIRED PAY AND RETIREMENT AN-
NUITIES.
(a) NOTICE BEFORE SUSPENSION OF PAYMENT.—

The Defense Finance and

(1) IN GENERAL.
Accounting Service may not suspend the payment to
a military retiree or annuitant of retired or retainer
pay or an annuity otherwise provided by law until 90
days after the date of the delivery of written notice
to such military retiree or annuitant, as applicable,

or a designated representative, of the suspension.

(2) ELEMENTS.—Each notice of a suspension
of payment under paragraph (1) shall set forth the
following:

(A) The payment proposed to be sus-

pended.
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(B) A full description of the basis for the
proposed suspension.

(C) Notice of the right of the military re-
tiree or annuitant concerned, or a designated
representative, to submit matters in response to
the proposed suspension.

(b) SUSPENSION OF PAYMENT FOLLOWING LACK OF

TIMELY RESPONSE.—

(1) IN GENERAL.—If at the end of the 90-day
period beginning on the date of the delivery of a no-
tice of suspension of payment under subsection (a)
the military retiree or annuitant concerned, or a des-
ignated representative, has not submitted to the De-
fense Finance and Accounting Service a response to
such notice, the Service may suspend payment as de-
seribed in such notice.

(2) CONSTRUCTION OF LACK OF RESPONSE.—
The lack of response of a military retiree, annuitant,
or designated representative to a notice under sub-
section (a) within the 90-day period described in
paragraph (1) shall not constitute a waiver of the
right to submit a response to the suspension of pay-
ment proposed in such notice at some date after

such period.
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(¢) DFAS DETERMINATION ON TIMELY RE-

SPONSE.—

(1) IN GENERAL.—If a military retiree, annu-
itant, or designated representative responds to a no-
tice of suspension of payment under subsection (a)
within the 90-day period beginning on the date of
delivery of such notice, the Defense Finance and Ac-
counting Service shall, not later than 30 days after
the date of receipt of such response—

(A) make a final determination of whether
the suspension of payment remains warranted;
and

(B) submit to the military retiree, annu-
itant, or designated representative a mnotice of
such final determination.

(2) PROHIBITION ON SUSPENSION PENDING AC-
TION.—The Service may not suspend any payment
covered by a response described in paragraph (1)
while taking action with respect to such response
pursuant to that paragraph.

(d) RECOVERY OF OVERPAYMENT.—If the Defense

Finance and Accounting Service determines in connection
with any suspension of payment provided for pursuant to
subsection (b) or (¢) that the military retiree or annuitant

concerned has received any overpayment of any amount



DAV21H88 182 S.L.C.

O© o0 3 O WD B W N

O TN NG T N T NG I NG R NS R N e T e e T e T e e T
[ B NG U N N = = N R - BN B e ) W ) B ~S O IR NO R S e

325
to which such suspension of payment relates, the Seec-
retary of Defense may take appropriate action to recover
such overpayment.
(¢) PRESERVATION OF AUTHORITY FOR IMMEDIATE

SUSPENSION IN CERTAIN CASES.

(1) IN GENERAL.—Nothing in this section shall
be construed to prohibit the Secretary of Defense
from immediately suspending payment to a military
retiree or annuitant in a case as follows:

(A) A case in which the Secretary deter-
mines that the initial claim for payment was
based upon a fraudulent application.

(B) A case in which payment is being di-
verted to a person ineligible to receive payment
due to suspected identity theft or similar crimi-
nal act.

(C) A case involving immediate termi-
nation of retired or retainer pay as a result of
a conviction of a eriminal offense.

(2) DATE FOR COMMENCEMENT OF SUSPEN-
SION.—Payment may be suspended under this sub-
section effective upon the date that the Secretary re-
fers the report of the suspected fraud or similar un-
authorized payment in question to a law enforcement

organization.
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(f) ANNUAL ELIGIBILITY DETERMINATION PROCE-

DURES.

Not later than 180 days after the date of the
enactment of this Act, the Secretary of Defense shall pre-
scribe in regulations a single annual eligibility determina-
tion procedure for determinations of eligibility for military
retired or retainer pay and survivor annuities in connec-
tion with military service as a replacement of the current
procedures in connection with the Certificate of Eligibility
and Report of Existence for military retirees and annu-
itants.

() REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense
shall, in consultation with the Secretary of Veterans Af-
fairs and the Secretary of Homeland Security, submit to
the appropriate committees of Congress a report on a
process by which notifications of the death of a military
retiree or annuitant may be shared among such Secre-
taries for the purpose of determining the termination of
eligibility for benefits administered by such Secretaries.

(h) REGULATIONS.

Subsections (a) through (e) of
this section shall be carried out in accordance with regula-
tions prescribed by the Secretary of Defense for purposes
of this section.

(1) DEFINITIONS.—In this section:
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(1)  APPROPRIATE COMMITTEES OF CON-

The term “appropriate committees of Con-

oress’” means—

(A) the Committee on Armed Services, the
Committee on Veterans’ Affairs, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate; and

(B) the Committee on Armed Services, the
Committee on Veterans’ Affairs, and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives.

(2) MILITARY RETIREE; ANNUITANT.—The

terms “‘military retiree” and ‘“‘annuitant’ shall have
the meaning given such terms in the regulations pre-

scribed pursuant to subsection (h).

(3) DESIGNATED REPRESENTATIVE.—The term

“designated representative’” shall have the meaning
eiven such term in the regulations prescribed pursu-
ant to subsection (h), and shall include a guardian
and a trustee of a qualified special needs trust of an

annuitant.
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1 TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—TRICARE and Other
Health Care Benefits

2

3

4

5 SEC. 701. ADDITION OF PRECONCEPTION AND PRENATAL
6 CARRIER SCREENING COVERAGE AS BENE-
7 FITS UNDER TRICARE PROGRAM.

8 Section 1079(a) of title 10, United States Code, is
9

amended by adding at the end the following new para-

10 graph:

11 “(18) Preconception and prenatal carrier
12 screening tests shall be provided to eligible covered
13 beneficiaries, with a limit per beneficiary of one test
14 per condition per lifetime, for the following condi-
15 tions:

16 “(A) Cystic Fibrosis.

17 “(B) Spinal Muscular Atrophy.

18 “(C) Fragile X Syndrome.

19 “(D) Tay-Sachs Disease.

20 “(E) Hemoglobinopathies.

21 “(F) Conditions hnked with Ashkenazi

22 Jewish descent.”.
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1 SEC. 702. COVERAGE OF OVERSEAS SUBACUTE AND HOS-
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PICE CARE FOR ELIGIBLE OVERSEAS DE-

PENDENTS OF MEMBERS OF THE UNI-

FORMED SERVICES.

(a) SUBACUTE